CITY OF NORTH MYRTLE BEACH, SOUTH CAROLINA
North Myrtle Beach City Hall
City Council Meeting Agenda
Monday, March 15, 2021- 6:00 P.M.

1. CALL TO ORDER

1A. ROLL CALL:
1B. EXECUTIVE SESSION:
A.
B.

A discussion regarding a potential property acquisition
A legal briefing regarding easements concerning the Cherry Grove canals

1C. CONTINUATION OF CALL TO ORDER:
A.
B.

Invocation
Pledge of Allegiance

2. MINUTES
City Council Meeting, Monday, March 1, 2021
Documents:
CC 3.1.2021 MINUTES.PDF
3. COMMUNICATIONS
A.
B.

Dr. Marilyn Fore, President of Horry-Georgetown Technical College
Departmental Monthly Reports for February 2021 are available online

4. ANNOUNCEMENTS BY MAYOR AND CITY COUNCIL
5. CONSENT AGENDA
A.
B.
C.
D.
E.
F.

RESOLUTION: To approve the Mutual Aid Agreements for the 2021 Memorial Day
Bike Week Event
RESOLUTION: To accept the conversion of Leah Jayne Lane from a private rightof-way to a public right-of-way
ORDINANCE/SECOND READING: Parasail and Banana Boat Franchise
Agreement for Cherry Grove in the vicinity of Sea Mountain Highway
ORDINANCE/SECOND READING: Parasail and Banana Boat Franchise
Agreement for Crescent Beach in the vicinity of 17th Avenue South
ORDINANCE/SECOND READING: Petition for annexation & zoning designation
for 2.47 acres on Riverside Drive
ORDINANCE/SECOND READING: An amendment to the Second Separate and

C.
D.
E.
F.

G.

ORDINANCE/SECOND READING: Parasail and Banana Boat Franchise
Agreement for Cherry Grove in the vicinity of Sea Mountain Highway
ORDINANCE/SECOND READING: Parasail and Banana Boat Franchise
Agreement for Crescent Beach in the vicinity of 17th Avenue South
ORDINANCE/SECOND READING: Petition for annexation & zoning designation
for 2.47 acres on Riverside Drive
ORDINANCE/SECOND READING: An amendment to the Second Separate and
Independent Amendment to the Master Development Agreement between the City
and NGD regarding the Grande Dunes North Section of the Parkway PDD
ORDINANCE/SECOND READING: An amendment to the Parkway Group PDD
and Waterway Hills Village at Grande Dunes

Documents:
5A RESOLUTION FOR THE 2021 MEMORIAL DAY BIKE WEEK
EVENT.DOCX.PDF
5B RESOLUTION ON CONVERSION OF LEAH JAYNE LANE.PDF
5C PARASAIL AND BANANA BOAT FRANCHISE AGREEMENT IN CHERRY
GROVE.PDF
5D PARASAIL AND BANANA BOAT FRANCHISE AGREEMENT IN CRESCENT
BEACH.PDF
5E ANNEXATION AND ZONING FOR 2.47 ACRES ON RIVERSIDE DRIVE.PDF
5F SECOND SEPARATE AND INDEPENDENT ADMT TO MASTER DEV AGMT
NGD II GRANDE DUNES NORTH.DOCX.PDF
5G AMENDMENT TO PARKWAY GROUP PDD AND WATERWAY HILLS
VILLAGE AT GRANDE DUNES.PDF
6. UNFINISHED BUSINESS
None
7. NEW BUSINESS
A.
B.
C.

ORDINANCE/FIRST READING: An amendment to Article V, Section 12-78 of the
North Myrtle Beach Code of Ordinances
ORDINANCE/FIRST READING: An ordinance to establish regulations for small
wireless facilities in public rights-of-way
ORDINANCE/FIRST READING: An ordinance to authorize the conveyance of
property from the City of North Myrtle Beach to the United Parcel Service, Inc. (via
its entity BT-OH, LLC)(“UPS”) in exchange for a conveyance via various property
owners described in the ordinance

Documents:
7A AMEND CHAPTER 12, ARTICLE V, SECTION 12-78, OF THE CODE OF
ORDINANCES FOR THE CNMB.PDF
7B SMALL CELL CODE.PDF
7C CONVEYANCE OF PROPERTY FROM CNMB TO UPS IN EXCHANGE FOR
CONVEYANCE.PDF
8. PUBLIC COMMENT
9. ADJOURNMENT
Meeting Attendees
l

l

A social distancing protocol of 6 feet shall be observed at all times in City Hall and Council
Chambers.
Masks shall be required at all times in Council Chambers.

Public Comment Period

l

l

A social distancing protocol of 6 feet shall be observed at all times in City Hall and Council
Chambers.
Masks shall be required at all times in Council Chambers.

Public Comment Period
l
l

l

Duration of the Public Comment Period shall not exceed 30 minutes.
Each speaker is limited to 3 minutes. Each speaker is timed and a 30-second warning light
appears.
Please observe the rules.

Rules Regarding Video Recording & Photography
Except during the ceremonial portion of the Council meeting, all video recording and photography
shall be conducted from a stationary position either:
l
l

While seated in the back row of the Council Chambers
While standing behind the last row of seats in Council Chambers

Anyone Requiring an Auxiliary Aid or Service for Effective Communication or
Participation
l
l

Should contact (843) 280-5555 as soon as possible
No later than 24 hours before a meeting

CITY OF NORTH MYRTLE BEACH, SOUTH CAROLINA
NORTH MYRTLE BEACH CITY HALL
CITY COUNCIL MEETING
Monday, March 1, 2021, 6:00 PM
Minutes
1A. ROLL CALL:
Mayor Hatley called the meeting to order and asked the Clerk to call the roll.
Marilyn Hatley
JO Baldwin
Fred Coyne
Nicole Fontana
Hank Thomas
Terry White
A quorum was established.
1B. EXECUTIVE SESSION:
The Mayor called for a motion to go into Executive Session for a discussion regarding a potential
property acquisition. The motion was made by Councilwoman Fontana and seconded by Councilman
Baldwin. The motion passed 6-0. The Council returned to Chambers at 6:41 PM. The Mayor announced
that no votes were taken at the session and the meeting would begin at 7:00 PM.
1C. CONTINUATION OF CALL TO ORDER:
Mayor Hatley asked the City Manager to deliver the invocation.
The Mayor led the Pledge of Allegiance.
2.

MINUTES:
The motion to approve the minutes for the City Council Meeting of Monday, February 1, 2021, the
City Council Special Called Meeting of Wednesday, February 10, 2021, and the City Council
Workshop of Wednesday, February 17, 2021, as presented, was made by Councilman Thomas and
seconded by Councilwoman Fontana. The motion to approve passed 6-0.

3.

COMMUNICATIONS:
Mayor Hatley asked if there was anyone in attendance to accept the COVID-19 Memorial Day
Proclamation. Having no one in attendance, Mayor Hatley presented the next Proclamation to Polly
Lowman and the North Myrtle Beach Times. Last week was their 50th Anniversary of the home town
newspaper, which was originally launched during the week of February 27, 1971. Michael Lowman,
Ms. Lowman’s son, was present with Ms. Lowman. Ms. Lowman thanked the Mayor, Council, the
City Manager, and staff. She also acknowledged the North Myrtle Beach Women’s Club for their help
over the years, especially in the past several months. She stated it was a great honor to work with the
City and thanked each of the citizens of North Myrtle Beach, which she stated, “was the most
wonderful community in the world.”
Mayor Hatley mentioned the first Proclamation was a memorial to the victims and in honor of the
survivors of COVID-19. This illness had affected many throughout the world and everyone knows
someone that had been affected by this terrible virus. Mayor Hatley asked that everyone continue to
do their part, get the vaccine and, hopefully, one day soon, we could all get back to a normal-type life
and enjoy our community.
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Mayor Hatley stated that the Departmental Monthly Reports for January 2021 were available online.
4.

ANNOUNCEMENTS BY MAYOR AND CITY COUNCIL:
Mayor Hatley thanked Tom Keegan, a representative from Tom Rice’s office, for being at the meeting.
Mr. Keegan stated Congressman Rice extended his best regards and wishes to the Mayor, Council,
and citizens of North Myrtle Beach. He stated it was fitting and proper for the Council to have
recognized Polly Lowman and the North Myrtle Beach Times and the hazards of COVID-19.

5.

CONSENT AGENDA:

A. ORDINANCE/SECOND READING: Petition for annexation & zoning designation for
0.28 acres on 1st Avenue South
B. ORDINANCE/SECOND READING: Petition for annexation & zoning designation for
0.36 acres on Cenith Drive
C. ORDINANCE/SECOND READING: Amend the Code of Ordinances of the City of North
Myrtle Beach for gender inclusive language
D. RESOLUTION: To approve the Third Amendment to the Commercial Lease Agreement
between the City and Midcon Cable
Mayor Hatley asked if the Council would consider taking the agenda items A, B, and C together. The
Council was in agreement. Mayor Hatley read items A, B, and C by title and called for a motion.
Councilwoman Fontana motioned to approve and was seconded by Councilman Baldwin. Having no
comments from the Council or the public, Mayor Hatley called for a vote. The motion to approve
passed 6-0. Mayor Hatley read item D by title and called for a motion. Councilwoman Fontana
motioned to approve and was seconded by Councilman Thomas. Having no comments from the
Council or the public, Mayor Hatley called for a vote. The motion to approve passed 6-0.

6.

UNFINISHED BUSINESS: None

7.

NEW BUSINESS:
A. ORDINANCE/FIRST READING: Parasail and Banana Boat Franchise Agreement for Cherry
Grove in the vicinity of Sea Mountain Highway. Manager Mahaney read the ordinance by title and
Mayor Hatley called for a motion. The motion to approve was made by Councilman Baldwin and
seconded by Councilman Thomas. Mayor Hatley asked if there were any comments from the
public.
Donald Porter, 2200 North Ocean Boulevard, North Myrtle Beach, stated he did not see where on
the beach the business would be located and how much beach it would take up. He inquired if it
would be the same area as last year. Mayor Hatley stated it would be in the same area. Manager
Mahaney reiterated it would be in the same area.
Having no further comment from the Council or public, Mayor Hatley called for a vote. The motion
to approve passed 6-0.
B. ORDINANCE/FIRST READING: Parasail and Banana Boat Franchise Agreement for Crescent
Beach in the vicinity of 17th Avenue South. Mayor Hatley read the ordinance by title and called
for a motion. The motion to approve was made by Councilman Thomas and seconded by
Councilwoman Fontana.
Having no comment from the Council or public, Mayor Hatley called for a vote. The motion to
approve passed 6-0.
C. ORDINANCE/FIRST READING: Petition for annexation & zoning designation for 2.47 acres on
Riverside Drive. Mayor Hatley read the ordinance by title and called for a motion. The motion to
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approve was made by Councilman Baldwin and seconded by Councilwoman Fontana. Mayor
Hatley asked if there were any comments from the public. Mayor Hatley stated this would be
zoned R-1 in accordance with the comprehensive plan.
Having no further comment from the Council or public, Mayor Hatley called for a vote. The
motion to approve passed 6-0.
D. SECOND PUBLIC HEARING: An amendment to the Second Separate and Independent
Amendment to the Master Development Agreement between the City and NGD regarding the
Grande Dunes North Section of the Parkway PDD. Chris Noury, City Attorney, went over the
highlights of the amendment to the Master Development Agreement. He stated the first public
hearing was conducted by the Planning Commission. Mr. Noury stated the main amendments
related to 2.12, which allowed the density for the project to be 998 units down from 1,216 units.
He added that Section 4.6 involves the beach access parking fees for the project. NGD agreed to
pay $1100 for each residential unit and the fee would be due at the time of building permit
issuance. NGD would start to build the amenity center at the 150th building permit issuance and if
the amenity center was not completed within 18 months, the beach access parking fee would be
increased to $1650 per unit until the amenity center was completed. Once the CO for the amenity
center was issued, the beach access parking fee would revert back to $1100 per unit. Mayor Hatley
explained it was located between Highway 22 and the Grande Dunes in Myrtle Beach.
Mayor Hatley opened the floor for public comment.
Karen Platte, 1950 Vercelli Drive, Myrtle Beach, stated she had lived at the Grande Dunes for 8
years and would be in the neighborhood that was adjacent to this property. She stated the master
association documents gave the developer great leeway to make great changes with very little to
no oversight, nor architectural controls. She believed the Council needed to be aware of this
information. She stated the Ocean Club had only 80 resident parking spaces. There was an
overflow lot, which was not owned by Grande Dunes. That lot would be sold and developed.
Mayor Hatley thanked her for her comments.
E. ORDINANCE/FIRST READING: An amendment to the Second Separate and Independent
Amendment to the Master Development Agreement (DA) between the City and NGD regarding
the Grande Dunes North Section of the Parkway PDD. Mayor Hatley read the ordinance by title
and called for a motion. The motion to approve was made by Councilman White and seconded by
Councilman Coyne. Mayor Hatley stated she understood about the club parking and that was why
they were paying the $1100 fee. Mayor Hatley asked Jim Wood, Director of Planning and
Development, if everything written in the Master DA had to be followed. Director Wood stated
he could not speak to Myrtle Beach or the HOA’s process internally at the Grande Dunes, but they
would have to follow everything in the PDD and Master DA and provide a pattern book, which
defined the architectural designs. If they wanted to make changes, there would have to be a public
hearing and major amendment. Mayor Hatley confirmed this was a PDD and any changes would
have to go through the City to request those changes. Director Wood confirmed this would be the
case.
Having no further comment from the Council or public, Mayor Hatley called for a vote. The
motion to approve passed 6-0.
F. ORDINANCE/FIRST READING: An amendment to the Parkway Group PDD and Waterway
Hills Village at Grande Dunes. Mayor Hatley read the ordinance by title and called for a motion.
The motion to approve was made by Councilman White and seconded by Councilwoman Fontana.
Having no comment from the Council or public, Mayor Hatley called for a vote. The motion to
approve passed 6-0.
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G. ORDINANCE/FIRST READING: An amendment to Article V, Section 12-72 of the North Myrtle
Beach Code of Ordinances. Mayor Hatley called for a motion. The motion to approve was made
by Councilman Thomas and seconded by Councilwoman Fontana. Mayor Hatley asked Manager
Mahaney to read the ordinance by title. Councilman Thomas stated he was concerned about an R1 section in Cherry Grove that had been there for 45 years. Over the past several years, some
commercial areas have been developed next to it and he was concerned that quiet hours needed to
be earlier and the bar/restaurant noise closed down earlier than 11:00 PM, if the commercial area
was next to an R-1 district. Councilman Baldwin stated he agreed, but it would be tougher to
separate it if a business that had been there for a long time and a residential neighborhood was
built adjacent to it. He stated 11:00 PM was a good start and it would be tough on some people to
make that adjustment. Mayor Hatley stated it was not just in Cherry Grove, but in Barefoot, too.
There was an existing restaurant, then a residential development built next to it. She inquired how
old neighborhoods would be separated from new neighborhoods. Councilman Thomas suggested
a two-step approach; older R-1 neighborhoods would be protected and older commercial
businesses would be protected, if a residential neighborhood was built behind it. He continued to
say the ordinance was very restrictive on noise after the 11:00 PM timeframe and it was a step in
the right direction. Mayor Hatley stated the City has always had a noise ordinance, but this past
year was the worst for noise complaints. She stated restaurant owners and businesses could still
have music, but should take it inside the business. If it were outside, then make sure it did not
interrupt the neighborhood.
Mr. Noury advised to pass the ordinance then look into the language that Councilman Thomas
suggested at a later time. Councilman Thomas stated this ordinance was a step in the right direction
and the Council could come up with enforceable language that would not be detrimental to
businesses, and help residents, too. Mayor Hatley agreed and opened the floor to public comment.
Dean Tippety, 321 Second Avenue South, North Myrtle Beach, stated we have been through this
noise ordinance before and there were three articles that brings to light any usage after 11:00 PM,
Section 12.72 G and H. Mr. Noury stated sections G and H language were stricken through and
replaced with the new language presented tonight. Mr. Tippety asked if this also took care of
12.78a. Mr. Noury stated this was only addressing 12.72. Mr. Tippety asked what was considered
if a place had two sides. Mayor Hatley stated the business could not let the music go beyond their
property. Manager Mahaney explained the new procedure would start with an officer being
dispatched to a location after a complaint came in. If the officer deemed the noise excessive, they
would go to the source of the noise and ask for them to turn it down, if it was after 11:00 PM. If
another call would come in and the officer had to go back to the same location, a ticket would be
given. If another call comes in the same night, at the same location, someone would be going to
jail. Manager Mahaney stated this would be the new procedure and it would be advertised heavily.
If fireworks were to be set off, which were illegal, a ticket would be written and then jail time for
a second offense. The City was getting too many phone calls from residents and the City was
trying to protect the full-time resident’s quality of life. Mr. Tippety relayed a story when he called
in a noise complaint and the officer stated it sounded good to him. Manager Mahaney stated it
would be up to the officer’s judgement and they were highly trained.
Having no further comment from the Council or public, Mayor Hatley called for a vote. The
motion to approve passed 6-0.
8.

PUBLIC COMMENT:
Ray Collins, 611A 21st Avenue South, North Myrtle Beach, stated he loved the City and moved here
because of all the music, festivals, events and beach and this past year had been lousy. He stated that
last year the City had canceled the St. Patrick’s Day Parade and a bunch of them went down Main
Street on their golf carts, following each other, which was a parade in his definition. In September
2020, a few hundred got together and it wasn’t sponsored by any group or the City. They had the City
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police escort them through Main Street, turned left on Ocean Drive, and left on 2nd Avenue North.
There had been a lot of bantering back and forth. Mr. Collins stated he didn’t want to be threatened by
his City when he was on his golf cart driving around and didn’t want to get a ticket, nor did he deserve
one. When he saw on the NMB website about everyone obeying this and that and it was written in all
capitals, which indicated hollering at someone on social media, he was not happy. He stated he did
not know anyone personally at the meeting, but believed there may be one or two people that had a
vendetta against a business owner involved in the Main Street Crawl.
Mayor Hatley stated she appreciated his comments and wanted to clarify a few things. She stated she
knew he was insinuating her, but she did not have anything against any business owner and had never
“hated” anyone in her life. She wanted businesses to do well. The City did cancel the St. Patrick’s Day
parade, but the crawl was not cancelled. It was legal to drive golf carts up and down Main Street. If he
and his neighbors would like to decorate their golf carts and drive around, that was fine. The concern
came when dance teams, trucks, cars, and ball teams were added, which would become a parade. There
were rules, regulations, and applications that had to be filled out for a parade. There can’t be these
types of things mixed with traffic, because of safety. She stated she would want them to have a good
time and be safe. The police, Public Works Department, sanitation people would have to be called in.
It would all have to be organized. When it first started out as golf carts riding around, nothing was
said, but when you add the other items, it’s a safety issue. Mayor Hatley stated all cities have these
types of rules and application processes. When one person did not follow those regulations, you would
not be able to make other people follow them either. Anyone could come into the town and take over
Main Street, because the other person did not follow the rules. Mayor Hatley stated there had been
some misunderstandings and it was not about someone not doing well or disliking someone, but about
rules and regulations and the things that have to be done, because the City has to be fair. Mr. Collins
stated it was not good politics to have a police officer deliver a letter to a private citizen.
Roger Clark, 918G Edge Drive, North Myrtle Beach, stated he had lived there since 2000 and behind
the neighborhood was a shopping center that used to be called Cowboys. In 2008 or 2009, they paved
their dirt parking lot and dumped the water into the neighborhood. Five homes had been flooded and
most of the homes were vacation, not full-time residential. When a major rain event happened, it
looked like a mountain stream coming through the city streets. Over the years, they have operated gas
pumps and now have several electric pumps and a generator. He stated they talked with Mr. Turner
and he came out to look at the situation, but Mr. Turner said there was nothing they could do about it.
Mr. Clark stated he wanted to put a couple rows of cinder blocks and a wooden fence on top of it. Mr.
Turner told him he could not impede the natural flow of water. Mr. Clark told Mr. Turner that the
shopping center was dumping all of their water on them and Mr. Turner said they were grandfathered
in. Over the years, they have tried to do something about this. About 4-5 years ago, there was a meeting
prioritizing the flooding issues and they were fourth on the list, because everyone agreed there was a
problem, but didn’t know a solution. He had been told by Mr. Anderson’s representative, Scott
Jackson, to stop pumping. He was promised the City would have a solution. Mr. Anderson stated he
would look at anything that made sense. Mr. Blayton had been very kind and helped with a proposal
of an open ditch between the properties to near Highway 17. If we offered to put underground pipes,
it would be about $180,000. If the neighborhood would get a hard rain, 5 houses would flood, if we
got a hurricane, 10 houses would flood and more from a surrounding neighborhood.
Manager Mahaney stated the Council had an email on this situation and would need to have an
Executive Session. He stated he estimated the cost of the project would be a half million dollars. It
was not done before, because it was a half million dollars to stop 4 or 5 houses from flooding. Manager
Mahaney stated the City was trying to help out and would have an Executive Session, but it was a
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private matter between two private parties and should be resolved in court. Kevin Blayton, Director
of Public Works, stated this project had been there since the mid 1980’s. He stated the stormwater
system on site that was managed by the HOA was simply not adequate and there was no outfall from
that system. Mr. Clark stated any rain that came was like a stream down the street and comes up very
quickly. This water was coming from three different areas. Mayor Hatley stated she would like
Manager Mahaney and Director Blayton to look at this issue to see if there was any way to help.
Manager Mahaney stated there would be an Executive Session on it. Mayor Hatley stated,
unfortunately, his neighborhood did not put in the proper drainage system back in the early 1980’s,
but assured Mr. Clark they would see what they could do.
Damien Triouleyre, 902 Perrin Drive, North Myrtle Beach, thanked the Council for honoring Polly
Lowman and the Times for everything they have done over the past 50 years. It had been a tough year
and what the Council has dealt with has been unbelievable, but Mayor Hatley handled it with grace
and a lot of care. He stated Mayor Hatley had listened and helped. He wished them well going through
this. He stated he could not imagine the comments they had received this year, and they had to err on
the side of safety and they had been wise. He wished them luck getting through the rest of the year.
Lawton Dews, 1408 Summer Wind Court, North Myrtle Beach, stated he appreciated all the comments
everyone had given him about the information he puts out on a daily basis on COVID-19. Some of the
reporting was done by individual zip codes, which was not being reported that way now. He was
working with someone in Columbia to resume this type of reporting and if it did he would resume his
daily reporting. He stated there were a few theories about COVID. One was it would go on indefinitely.
Two, there would be an endemic, where COVID would eventually withdraw to only a specific part of
the world and the third was the pandemic would end in the not too distant future. Mr. Dews stated
those were the three views and he would start daily reporting again when he could. Mayor Hatley
thanked him for the reporting he had done.
Cheryl Kilday, Destination North Myrtle Beach, North Myrtle Beach, stated she brought some copies
of the new marketing and advertising campaigns for Destination North Myrtle Beach. They were
working with a Google demo program, as well. For the new map, all 9 miles of our beaches were
captured with a street view. Many businesses were updated through this program and they have already
started distributing the 2021 Visitor’s Guide.
9.

ADJOURNMENT:
Mayor Hatley thanked everyone for coming and stated the next Council meeting would be the third
Monday in March. The meeting was adjourned at 8:12 PM.

Respectfully submitted,

Dawn Snider, Acting Clerk to Council

MARILYN HATLEY, MAYOR
Minutes approved and adopted this 15th day of March 2021.
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REQUEST FOR CITY COUNCIL CONSIDERATION
Meeting Date: March 15, 2021
Prepared By: Chris Noury, City Attorney

Agenda Item: 5A
Agenda Section:
Consent: Resolution

Date: March 8, 2021

Subject: A Resolution to approve the Mutual Aid
Agreements for the 2021 Memorial Day Bike Week
Event.

Division: Legal

Background:
Attached is a Resolution to approve the Mutual Aid Agreements for the 2021 Memorial Day Bike
Week Event. The City will be assisted this year with law enforcement officers from the following
police agencies within the State of South Carolina:
Conway Police Department
Goose Creek Police Department
Irmo Police Department
Lexington Police Department
Mt. Pleasant Police Department
North Charleston Police Department
Recommended Action:
Adoption of the Resolution

Reviewed by Division Head

Reviewed by City Manager

Reviewed by City Attorney

Council Action:
Motion By______________________2nd By______________________ To_________________

A RESOLUTION
A RESOLUTION TO APPROVE THE MUTUAL AID AGREEMENTS FOR THE 2021 MEMORIAL DAY BIKE
WEEK EVENT BETWEEN THE CITY OF NORTH MYRTLE BEACH AND THE BELOW REFERENCED LAW
ENFORCEMENT AGENCIES AND TO AUTHORIZE THE CITY MANAGER TO SIGN THE MUTUAL AID
AGREEMENTS ON BEHALF OF THE CITY.

Conway Police Department
Goose Creek Police Department
Irmo Police Department
Lexington Police Department
Mt. Pleasant Police Department
North Charleston Police Department
NOW THEREFORE BE IT RESOLVED BY THE MAYOR AND COUNCIL FOR THE CITY OF NORTH
MYRTLE BEACH, SOUTH CAROLINA:
Section 1: The Mutual Aid Agreements referenced above are hereby approved.
Section 2: The City Manager is authorized to sign the Mutual Aid Agreements on behalf of the
City.
Section 3: The Resolution shall become effective upon the date of passage.
Resolved this the Fifteenth Day of MARCH, 2021.

Mayor Hatley

ATTEST:

City Clerk
Resolution:

21-03

REQUEST FOR CITY COUNCIL CONSIDERATION
Meeting Date: March 15, 2021
Prepared By: Chris Noury, City Attorney

Agenda Item: 5B
Agenda Section:
Consent: Resolution

Date: March 11, 2021

Subject: A Resolution to accept the conversion of
Leah Jayne Lane from a private ROW to a public
ROW.

Division: Legal

Background:
Richard Harris, the President and Chair of the Board of Directors for the Bungalows on 9th Property
Owners Association has requested (Bungalows POA), on behalf of the Bungalows POA, to convert
Leah Jayne Lane (LJL) from a private right-of-way to a public right-of-way. The recorded covenants,
conditions and restrictions along with the bylaws for the Bungalows POA allow the POA to dedicate
LJL as a public ROW.
The Director of Public Works has examined the existing conditions of LJL and has determined that the
ROW meets current city standards and has further determined that the prorated cost for future paving
is $6,000.
In addition, if Council adopts the Resolution, the Bungalows POA will be required to pay the legal
expenses of $2,000 and the surveying cost of $2,200 for a total of $10,200. Procedurally, the plat
indicating that LJL is a public ROW will then be presented to the Planning Commission after the
Bungalows POA has provided the above referenced funds to the City along with the necessary
documentation to complete the conversion to a public ROW.

Recommended Action:
Adoption of the Resolution

Reviewed by City Manager

Reviewed by City Attorney

Council Action:
Motion By______________________2nd By______________________ To_________________

RESOLUTION
A RESOLUTION REGARDING THE CONVERSION OF LEAH JAYNE LANE FROM A PRIVATE RIGHT-OF-WAY
TO A PUBLIC RIGHT-OF-WAY PURSUANT TO SECTION 20-45 OF THE NORTH MYRTLE BEACH CODE OF
ORDINANCES.
Whereas, Leah Jayne Lane is a private right-of-way within the City; and
Whereas, Richard Harris, President and Chair of the Board of Directors for the Bungalows on 9th
Property Owners Association (Bungalows POA) has requested on behalf of the Bungalows POA to
convert Leah Jayne Lane from a private right-of-way to a public right-of-way; and
Whereas, Section 20-45 of the NMB Code of Ordinances provides that if private streets are
owned/maintained by a homeowner’s association or property owner’s association, sufficient
documentation would need to be provided indicating satisfactory legal standing exists in order for that
entity to make the request and to convey the street/drainage right-of-way to the City; and
Whereas, the Bungalows HOA has provided the documentation necessary that it has standing to make
the request on behalf of its residents and to convey the private ROW to the City on behalf of its
residents; and
Whereas, the covenants, conditions and restrictions and the bylaws for the Bungalows POA allow the
POA to dedicate the ROW to the public; and
Whereas, Section 20-45 provides the Director of Public Works shall examine the existing conditions of
the subject street and drainage systems to make recommendations as to any potential upgrades that
may be needed to improve street/drainage systems to current city standards prior to acceptance; and
Whereas, Section 20-45 also provides the Director of Public Works shall then determine the useful
lifespan of the subject street/drainage system and make recommendations for any up-front
maintenance payments, based on the average typical lifespan/maintenance cycle of a street in the
city; and
Whereas, the Director of Public Works has determined that an up-front payment in the amount of
$6,000 is required which represents the prorated payment for future paving costs; and
Whereas, the Bungalows POA shall be required to pay for the legal expense ($2,000) and the expense of
the survey ($2,200); and
Whereas, the monies referenced above shall by paid to the City from the Bungalows POA at or before
the closing.
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL FOR THE CITY OF NORTH MYRTLE
BEACH, SOUTH CAROLINA:
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Section 1: City Council hereby approves the conversion of Leah Jayne Lane from a private right-of-way to
a public right-of-way contingent upon payment of the above referenced monies to the City.
Section 2: The City Manager is authorized to sign the documents necessary to convert the status of Leah
Jayne Lane from a private right-of-way to a public right-of-way contingent upon payment of the above
referenced monies to the City.
Section 3: The Resolution shall become effective after the Planning Commission’s approval of the
conversion of Leah Jayne Lane from a private ROW to a public ROW and upon payment of the required
expenses in the amount of $10,200 along with all documents necessary to convert Leah Jayne Lane from
a private right-of-way to a public right-of-way.
RESOLVED THIS 15th DAY OF MARCH 2021

__________________________________
Mayor Hatley

Attest:

Resolution:

City Clerk
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REQUEST FOR CITY COUNCIL CONSIDERATION
Agenda Item: 5C

Meeting Date: March 15, 2021
Prepared for:
Chris Noury

Agenda Section:
Consent: Ordinance. Second Reading

Date:
February 22, 2021

Subject:
Award of the Parasail and Banana Boat Franchise
Agreement in the vicinity of Sea Mountain Highway in
the Cherry Grove section of North Myrtle Beach.

Division:
Legal

Background:
The Franchise Agreement for the Parasail and Banana Boat Franchise Agreement in the vicinity of
Sea Mountain Highway in the Cherry Grove section of North Myrtle Beach expired on December 31,
2020. A Request for Proposals (RFP) was advertised, at large, to the public. The sole responder was
the prior franchise operator, Randall Duke d/b/a Aloha Watersports. The offer presented is reasonable
and past performance of the franchise operator is more than satisfactory. Staff deems it in the best
interest of the City to award the Franchise without a rebid.

Recommended Action:
Award the Parasail and Banana Boat Franchise Agreement in the vicinity of Sea Mountain Highway
in the Cherry Grove section of North Myrtle Beach to Randall Duke d/b/a Aloha Watersports.

Reviewed by Department Head

Reviewed by City Manager

Reviewed by City Attorney

Council Action:
Motion By______________________2nd By______________________ To_________________

AN ORDINANCE TO GRANT A FIVE-YEAR FRANCHISE AGREEMENT WITH A FIVE-YEAR OPTION TO EXTEND
THE TERMS THEREOF TO RANDALL DUKE FOR THE OPERATION OF A FOUR WATERCRAFT PARASAIL AND
BANANA BOAT FRANCHISE IN THE VICINITY OF SEA MOUNTAIN HIGHWAY
IN THE CHERRY GROVE SECTION OF NORTH MYRTLE BEACH
Whereas, the Parasail and Banana Boat Franchise Agreements for Cherry Grove and Crescent Beach were
bid and RFP responses due on February 16, 2021 prior to 4 p.m.; and
Whereas, the offer was reasonable and deemed in the best interest of the City; and
Whereas, the Franchisee has entered into an Agreement with the City of North Myrtle Beach for the
operation of a parasail and banana boat franchise on the public beaches within the City; and,
Whereas, the undersigned have agreed to guarantee full performance to the Franchisee pursuant to the
terms of the Franchise Agreement.
NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL FOR THE CITY OF NORTH MYRTLE
BEACH, SOUTH CAROLINA:
Section 1: The Parasail and Banana Boat Franchise Agreement in the vicinity of Sea Mountain Highway in
the Cherry Grove section of North Myrtle Beach be awarded to Randall Duke, d/b/a Aloha Watersports.
Section 2: The Franchise Agreement shall be solely for watercraft specified within this Agreement.
Section 3: The Franchise Agreement shall expire December 31, 2025 at midnight.
Section 4: A five-year option to extend the Franchise Agreement, based on Franchisee’s performance of
the Franchise terms and compliance with all applicable federal, state and City laws and codes, may be
granted by City Council.
Section 5: The City Manager is authorized to sign the Franchise Agreement on behalf of the City.
Section 6: The ordinance shall become effective upon the date of passage.
DONE, RATIFIED AND PASSED THIS THE _______ DAY OF _______________, 2021.
_______________________________
Mayor Hatley

Attest:

First Reading: March 1, 2021
Second Reading: March 15, 2021

________________________________
City Clerk

Approved as to Form:

Reviewed:

_______________________________
City Attorney

________________________________
City Manager

Ordinance: 21-05

STATE OF SOUTH CAROLINA) PARASAIL AND BANANA BOAT
FRANCHISE AGREEMENT
COUNTY OF HORRY) RANDALL DUKE d/b/a
ALOHA WATERSPORTS
WHEREAS, the City of North Myrtle Beach is a tourist community with nine (9) miles of public
beach along the Atlantic Ocean; and
WHEREAS, the City is visited by hundreds of thousands of people each year; and
WHEREAS, the City has as its public purpose the provision of a safe environment for its visitors
and residents; and
WHEREAS, Mayor and Council for the City of North Myrtle Beach, hereinafter called “City”,
have determined in the interest of health, safety and general welfare of the citizens, residents and
visitors of the City, that the franchise for parasail and banana boat operations in the vicinity of Sea
Mountain Highway in the Cherry Grove section on the public beaches within the City should be
granted unto a suitable and proper person, firm or corporation; and
WHEREAS, Mayor and Council have determined that Randall Duke, hereinafter called
“Franchisee”, is a suitable individual unto whom such franchise should be granted. The Franchise
shall operate under the name of Aloha Watersports.
NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS THAT:
In consideration for providing parasail and banana boat operations on the public beach, and other
good and valuable consideration, the City does hereby grant a limited parasail and banana boat
franchise unto the within-named Franchisee for the purposes and under the conditions herein
mentioned, such franchise to be operated under the following terms and conditions of this
Agreement, hereinafter called “Agreement”.
This agreement supersedes and voids and nullifies all parasail and banana boat franchise
agreements and addendums entered into between Randall Duke d/b/a Aloha Watersports and the
City of North Myrtle Beach prior to the execution of this Agreement.
ARTICLE I: GENERAL
Section 1
The Franchisee shall have the right and privilege of conducting upon the public
beaches of the City as herein designated and hereinafter called “Public Beaches”, a parasail and
banana boat business which consists of the sale of parasail and banana boat rides to the general
public for profit.
“Parasailing” means anything with a rider towed by a power vessel by means of a tow rope where
the rider ascends into the air by the towline extended from the vessel and remains suspended in
the air as the vessel runs its course.
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“Operator” means one that operates a banana boat, non-propeller personal watercraft, or
parasailing vessel. The term also includes the operator serving as an observer on such watercraft.
“Banana Boat Operations” means rental of rides on a banana boat towed by a non-propeller
personal watercraft. Banana boats shall not exceed six (6) passengers at any time.
Section 2
The granting of this franchise shall in no way imply that said franchise is exclusive
and the City reserves the right at any time to grant an additional franchise to qualified applicants
if and when the City Council shall determine that the public convenience and necessity would best
be served by such additional franchise or franchises.
Section 3
The Franchisee shall operate in an area known as the public beach in the vicinity of
Sea Mountain Highway in the Cherry Grove section of North Myrtle Beach, which area is seaward
of the primary dune line as defined by South Carolina Coastal Council in the W-1 Waterfront
Pleasure District, which is under the control of the City of North Myrtle Beach and which is shown
on the official zoning map of the City of North Myrtle Beach.
Section 4
The Franchisee shall not conduct any business activities upon the public beaches
other than those enumerated in Section 3 hereof, or unless otherwise approved by the City.
Section 5
The Franchisee shall conduct all business activities in a passive manner.
Concession or sales personnel shall make no initial direct contact with beach patrons for the sale
of parasail and banana boat rides and shall not be allowed to solicit any sales. No sale shall be
practiced by the Franchisee or its employees, to influence, pressure, coerce, or hawk the general
public to utilize its services. All employees of the Franchisee shall be properly attired at all times.
ARTICLE II: DURATION, FEES & REQUIREMENTS OF OPERATION
Section 1
The parties agree that this Franchise Agreement shall be treated as if an option to
extend the agreement had been granted and the franchise fee shall be paid as required in optional
years pursuant to Article II, Section 3. This Agreement shall be in effect from the 15th day of
March 2021 and shall end on the 31st day of December 2025 unless earlier terminated, as provided
herein. However, the City may, at its option, extend the term of the Franchise for a five (5) year
period. Such extension shall be based upon the quality of service provided, the condition of the
equipment and the anticipated service level during the option period. The right to extend the
agreement for the option period remains the sole right and judgment of the City. A decision not
to extend the agreement period is not disputable.
Section 2
Subcontracting any portion of the Franchise Agreement shall not be allowed. Any
violation of this shall result in the immediate revocation of the Franchise.
Section 3
This Agreement and any portion hereof shall not be alienated, conveyed, sold,
leased, granted, donated, pledged or encumbered, or in any manner whatsoever, or by whatever
name or form assigned by the Franchisee to any other person, firm or corporation without the prior,
express written consent of the North Myrtle Beach City Council. Such consent shall be conveyed
2|P age

by the adoption of an ordinance granting a parasail and banana boat franchise to the new owner.
Any ownership change during the term of this Franchise Agreement shall be construed as a sale
of the Franchise and shall result in the immediate revocation of the Franchise.
Section 4
The Franchisee elects the option to utilize four parasail watercraft as authorized in
Article V “Operating Requirements and Limitations”, Section 2B, the Franchisee shall be required
to pay a franchise fee in the amount of $72,930.38 each year. The fees for any optional period shall
increase by five percent (5%) successively for each year. The franchise fee shall be payable in one
installment due by July 15th of each year. In the event this date falls on a weekend, payment shall
be due the first Monday after July 15th. If payment has not been received within 15 days after the
due date a $100 per day penalty will be assessed until payment is received in full.
Section 5
In addition to all other remedies available to the City, the City shall have the right
to levy civil fines for each violation of the franchise terms and/or conditions. The amount of these
fines may not exceed Five Hundred Dollars ($500.00) per infraction. Within ten (10) days, the
Franchisee may appeal the use of this remedy to the City Manager or designee, whose decision
shall be final. If any fines remain unpaid after the ten (10) day period set aside for appeal, the City
may terminate this Agreement.
Section 6
The Franchisee shall comply with all rules, regulations, laws and permitting
requirements of the City of North Myrtle Beach, Horry County, the State of South Carolina, and
the United States Government now in force or hereinafter to be adopted.
Section 7
The Franchisee shall be required to obtain and pay for all necessary permits and
licenses for operation, and be solely responsible for payment of any sales tax, hospitality fees or
any and all taxes levied upon this Franchise operation. A business license for this Franchise
operation is not required.
Section 8
If the Franchisee is unable or unwilling to perform the franchise at any time for any
reason, the paid franchise fee remains with the City and is non-refundable. Failure to perform shall
constitute grounds for the City to terminate the Franchise Agreement in whole or part without any
termination liability on the part of the City.
ARTICLE III: OPERATING LOCATION AND EMPLOYEE GUIDELINES
Section 1
The operating location for this franchise is on the public beach in the vicinity of
Sea Mountain Highway in the Cherry Grove section of North Myrtle Beach. For the health and
safety of the customers and employees of the Franchisee and members of the public, in an effort
to minimize a collision or some other boating accident with the franchise holder operating from
the area of 17th Avenue South in the Crescent Beach section of North Myrtle Beach, the Franchisee
shall not conduct parasailing or banana boat activities or otherwise operate any watercraft related
to the franchise south of 6th Avenue South in North Myrtle Beach.
Section 2
Parasail and banana boat operations as required under Section 1 hereof shall be in
place, manned and fully operational in compliance with the starting and ending dates negotiated
between the Franchisee and City Manager or designee.
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Section 3

Franchisee operations personnel mentioned in this Article shall:

A. Only conduct operations between the hours of 8:00 a.m. to 7:00 p.m. on each day, unless
precluded by weather and/or sea conditions. The Franchisee may begin preparing for
operations at 7:00 a.m. on each day, but cannot begin operations until 8:00 a.m.
B. Be neatly attired in uniform supplied by the Franchisee and approved by the City.
Swimming suits shall be of a bright, distinctive color, resistant to color fading, and shall
have lettering easily seen by the public but shall not conflict with or in any way be
identified as City lifeguards.
C. Be neat and clean in appearance, free of visible exotic body piercing and shall conduct
themselves in a courteous manner to the general public.
D. Shall have, while on duty, an approved safety system that will provide uninterruptible
communications from shore operating locations to in-water operations and vice-versa. The
Beach Patrol Division of the North Myrtle Beach Department of Public Safety shall be
made aware of the radio type, frequency and channel(s) designated for franchise
communication. Any changes to same shall be reported immediately to both the duty
lifeguard and the Beach Patrol Division of the North Myrtle Beach Department of Public
Safety.
E. Not wear any part of his/her uniform while drinking beer, wine, or any alcoholic beverages,
nor in a place where beer, wine or any alcoholic beverages are consumed (except when
obtaining lunch or non-alcoholic beverage during on-duty breaks).
Section 4
The primary duty of Franchisee personnel is to protect the safety of the general
public in the use of the public beaches and the ocean waters of the City while conducting parasail
or banana boat operations. It is mandatory that the parasail and banana boat operator’s attention
be focused on this duty; therefore, the Franchisee’s personnel on duty shall not:
A. Conduct lengthy conversations with persons in a manner or in such a fashion as to impair
the performance of safety duties.
B. Permit persons to be in the operations area unless they are qualified Franchisee employees
or patrons.
Section 5
It is the Franchisee’s responsibility to monitor the health of its employees and not
assign an employee who is ill or physically unable to execute his or her responsibilities.
Section 6
During the times and periods operations are conducted, the Franchisee shall keep
their equipment and work areas neat, clean, and safe. All equipment shall be secured and kept
from public nuisance when operations are not being performed. No equipment shall be stored at
the operating site or street-end after daily operations have ceased.
Section 7
Any employee or operator of a Franchisee, who pleads guilty, is found guilty,
pleads nolo contendere or no contest to, or has any prior conviction within the last ten years, for
any offense that carries a possible penalty of incarceration for a year or more shall be dismissed
from the franchise operation. In addition, any employee or operator who consumes or is under the
influence of an alcoholic beverage, unlawful controlled substance, or prescription drug(s) that
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could impair performance while on duty, shall be immediately dismissed. Failure of the
Franchisee to dismiss any employee or operator pursuant to this section shall be grounds for
revocation of the franchise at the discretion of the City Manager or his/her designee. The
Franchisee shall not utilize any equipment including, but not limited to, any boats, personal
watercraft, banana boat, transport watercraft or parasail for any use in the operation of the franchise
if the individual, or entity, or any officer of, board member of, shareholder, investor or director of
the entity that owns the equipment pleads guilty, is found guilty, pleads nolo contendere to, or has
any conviction within the last ten years for any offense that carries a possible penalty of
incarceration for a year or more. If the Franchisee continues to use any equipment in the operation
of the franchise in violation of the above terms, the City shall have the option to revoke the
franchise.
The Franchisee shall submit copies of certificates of title to all boats, personal watercraft, banana
boats and/or other watercraft to be used in the operation of the franchise. If a corporation, LLC or
other entity owns any of the equipment used for the operation of the franchise, the Franchisee shall
provide the City with a certified copy of the articles of incorporation for that entity. If the
Franchisee fails to provide this information, the City shall have the option to revoke the franchise.
Section 8
If any employee of the Franchisee observes or becomes aware of a violation of the
law or a violation of the beach rules, he or she shall report such violation immediately to a
supervisor or on duty lifeguard, who shall immediately report such violation to the Beach Patrol
Division of the North Myrtle Beach Department of Public Safety.
Section 9
The Franchisee shall have at least one (1) experienced supervisor overseeing the
operations, exclusively, at all times. The qualifications of the supervisor as an operator shall
include a minimum experience level of two (2) years.
ARTICLE IV: PARASAIL AND BANANA BOAT OPERATORS TRAINING AND
QUALIFICATIONS
Section 1
Operators furnished by the Franchisee shall be at least eighteen (18) years of age
and shall hold and maintain in full force proper watercraft licenses and permits.
Section 2
Parasail operators and watercraft operators shall, in the presence of the City
Manager or appointed designee, demonstrate lifesaving abilities and surf rescue operations at least
once each year.
Section 3
Every employee shall have successfully completed a course of instruction in CPR
for the Professional Rescuer or Basic Life Support, AED, and First Aid and be certified to that
effect. Every operator must also be certified by the Red Cross as a lifeguard.
The Franchisee shall keep a record of the training conducted and make a copy available to the City
Manager or his/her designated appointee.
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ARTICLE V: OPERATING REQUIREMENTS AND LIMITATIONS
Section 1
The Franchisee shall comply with all applicable Federal, State, County, and City
laws and regulations, whether or not explicitly specified in this Article. These include but are not
limited to those of the Federal Aviation Administration (FAA), the United States Coast Guard
(CG), and the South Carolina Department of Natural Resources (SCDNR).
Section 2
The following requirements apply to this Franchise Agreement and will be strictly
enforced throughout the term of the Franchise Agreement:
A. The Franchisee and its employees are required to abide by operating standards and
guidelines established by the industry for best operating and safety practices. The City
reserves the right to amend or adjust the operating standards, as it deems appropriate.
B. The Franchise authorizes a maximum use of four (4) parasail watercraft. The Franchisee
shall be authorized to operate and limited to: three (3) banana boats not exceeding six (6)
passengers including franchise employees and customers, four (4) non-propeller personal
watercraft, two (2) transport or ferrying watercraft not exceeding six (6) passengers, and
four (4) parasail watercraft. One of the three (3) banana boats must be a dual pontoon
vessel. The dual pontoon banana boat may be utilized to transport passengers from the
beach to the parasail watercraft. All parasailing watercraft shall be equipped with an
attached launch platform and winch tow line. Personal watercraft may be utilized to tow
passengers on banana boats from the shore to the parasail watercraft; however, customers
and non-franchise employees are prohibited from being transported upon personal
watercraft.
C. In the event the Franchisee utilizes a propeller driven transport or ferrying watercraft to
transport customers/passengers to the parasailing watercraft, the Franchisee shall be
prohibited from operating the propeller driven transport watercraft within five hundred
(500) feet of the shoreline.
D. Vessels engaged in parasailing and banana boat operations must be designed by the
manufacturer for such purposes.
E. Prior to commencement of seasonal operations, vessels shall submit to a United States
Coast Guard safety check and shall provide a copy of the current exam form to the City
and adhere the safety check decal to the vessel. The Franchisee is required to have
inspections readily available for review by the City at any time. All Franchise employees
who are engaged in the parasailing operation must be involved in a Federal Drug and
Alcohol Testing Program making available the results to the City upon request.
F. All commercial parasail operators shall have, at all times, a current license for carrying
passengers for hire issued by the United States Coast Guard.
G. Non-propeller personal watercraft operators shall have the proper license and the
Franchisee shall maintain, current at all times, evidence of drug tests performed.
H. All parasailing operations shall include, in addition to the captain/driver of parasailing
vessel, an observer on the parasailing vessel at all times to monitor the progress of the
airborne parasail rider(s) and parachute. No more than three (3) parasail riders, at any given
time shall be allowed and the total passenger weight shall not exceed 450 pounds. The
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Franchisee shall post a sign at the point of sale, the location to be approved by the City
Manager or his/her designee, for the purpose of notifying customers that the total combined
weight of passengers shall not exceed 450 pounds. Towlines shall not exceed five hundred
(500) feet. See paragraph “m” in this section for height restrictions.
I. Non-propeller personal watercraft must be equipped with wide-angle rear-view mirrors.
J. All rental patrons and franchise employees must wear an approved personal flotation
device. All parasail riders shall wear a United States Coast Guard approved Type I, II, III
or V personal flotation device of the proper size and must be connected to the towline and
secured in a set harness attached to an ascending type of parachute.
K. Parasailing conducted in the Atlantic Ocean shall be restricted to not less than one thousand
five hundred (1,500) feet from the shore. This restriction applies to the entire parasailing
apparatus, including vessel, towline, and passengers.
L. Parasailing operations shall not be conducted within three hundred (300) feet of a public
pier or persons in the water.
M. Advertisement banner flying is prohibited.
N. The Franchisee must maintain a current Certificate of Waiver or Authorization from the
Federal Aviation Administration (FAA) at all times. The maximum altitude authorized
within a five (5) nautical mile radius of the North Myrtle Beach Airport is three hundred
(300) feet above ground level (AGL). The Certificate of Waiver or Authorization shall be
carried aboard the launch vessel during all parasail operations.
O. Prior to any parasail operations being conducted, all parasail operators must have proof of
attendance at an annual operator safety and standardization meeting sponsored by the FAA.
P. Parasail operations shall not be conducted when the ceiling is less than one thousand
(1,000) feet AGL and the ground visibility is less than three (3) miles.
Q. Parasail operations shall not be conducted closer than five hundred (500) feet to any aircraft
and the parasail shall not be maneuvered in such a manner so as to force any aircraft toward
the swim line or a populated beach. Parasail operators shall yield the right-of-way to all
aircraft.
R. The parasail and surrounding airspace shall be under constant observation of a safety
monitor, not encumbered by other duties, onboard the launch vessel. The safety monitor
must be in a position to observe the operation and airspace and shall halt operations in
order to yield the right-of-way to aircraft.
S. The parasail vessel shall be equipped with an 800 MHZ and VHF radio capable of sending
and receiving radio traffic and to receive weather reports from the National Weather
Service.
T. Parasailing is prohibited when there are sustained winds above sixteen (16) knots or
nineteen (19) miles per hour or when a small craft advisory has been issued. The NOAA
Maritime Weather Service shall be used to determine wind speeds and other advisories.
Parasail operations may be temporarily suspended due to inclement weather by order of
the City Manager or his/her designee.
U. The Franchisee shall require a consent/release form signed by all patrons. For those patrons
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less than 18 years of age, a parent or legal guardian shall sign the form. On the form, the
patron must acknowledge that a safety briefing was given prior to operations. The City
Attorney must approve the form prior to commencement of any franchise operations.
V. The Franchisee is permitted to use, as a temporary structure, one (1) portable tent, not to
exceed in size that of a 12 X 12. This structure must be removed at the end of each business
day. An advertising banner that has been approved by the City Manager or his/her designee
may be placed on the tent for the purpose of identifying the name of the franchisee’s
business.
W. The Franchisee is authorized to use one (1) beach box for general storage purposes
associated with the franchise operations. The beach box shall be constructed of exterior
grade plywood and shall be painted low gloss dark blue. The beach box shall be placed at
a distance no greater than five (5) feet from the sand fence. The dimensions of the beach
box shall be:
Back side of box (side facing sand dune) – 55” in height
Front side of box (side facing ocean) – 48” in height
Width of box – 98”
Depth – 39”
(The above dimensions include 4” x 6” skids mounted to the bottom of the box.)
X. The Franchisee is authorized to place the name of the parasail/banana boat franchise on the
side of the box that faces the ocean and on the side of the box that faces toward Ocean
Boulevard. The Franchisee may also place the phone number for the parasail/banana boat
business three (3) inches below the name of the parasail/banana boat business. The height
of the letters and numbers placed on the box cannot exceed four (4) inches. No other items,
including but not limited to, signs, symbols, letters, numbers, icons, or advertisements may
be placed, painted, or drawn on or otherwise affixed to the box. The beach box shall be
removed from the beach no later than October 31st of each year and returned to the beach
no sooner than April 1st of each year for the duration of the Franchise Agreement. In
addition, the Franchisee shall move or remove the beach box as directed by the City
Manager or his/her designee as may be deemed necessary by the City Manager or his/her
designee for safety purposes.
Section 3
The following administrative requirements shall be met, kept current at all times,
and be subject to inspection or review by City representatives and other oversight agencies as
necessary. This information must be presented to the Department of Public Safety prior to the
commencement of any operations and as requested anytime thereafter.
A. Evidence that the parasail equipment has been properly annually inspected and serviced by
a certified manufacturer’s representative or facility. (Servicing receipt, logbook, etc.)
B. Maintain (on board the vessel) all appropriate manufacturer instructions and manuals as to
the maintenance, care, inspection, servicing, capacities, and capabilities of all parasail
equipment used onboard the vessel.
C. Maintain a parasail daily logbook that captures all required maintenance and inspection
checks on all parasailing equipment. All required maintenance to parasail equipment shall
be in accordance to the manufacturer guidelines.
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D. Maintain a daily weather logbook that documents the forecasted weather for the operational
area prior to departure with passengers. All forecasted weather should be analyzed for the
determination of safe parasail operations in accordance to the vessel and parasail
equipment capabilities.
E. Provide evidence of crew training and the company’s training policies and procedures.
F. A means to determine the true weight of parasail riders shall be maintained onboard the
vessel. All parasail equipment is to be confirmed as appropriate for the associated weight
of the parasail passengers. The equipment manufacturer’s guidelines shall be readily
available for reference.
G. Written operating parameters and policy of the parasail operations which should include,
among other things, operational distances offshore to allow room to retrieve parasail riders
downwind without losing sea room.
H. Establish emergency procedures to adequately address any parasailing emergency that may
occur. Such emergencies shall include the retrieval of aloft parasailers and a means to
obtain assistance (minimum tensile strength - 4,800 pounds).
I. Require that all parasail towlines be fitted with chaffing devices such as metal hardware
(D-rings) or a thimble in the formed eye of the rope, either attached by a splice or through
the use of a knot. Appropriate knots, such as a double figure eight knot or splices are to be
used rather than a bowline to provide greater reliability and strength.
J. Adequate stowage shall be provided for all parasail equipment while not in use. Placement
of the equipment in the bilge compartment of the engine is prohibited.
Section 4
The City reserves the right to inspect operations and administrative requirements at
any time and terminate operations at any time if the City believes that the operations are unsafe
and administrative requirements have been violated.
ARTICLE VI: REQUIRED INSURANCE COVERAGES FOR FRANCHISEE
Section 1
The Franchisee shall carry and maintain in full force and effect at all times during
the operation on City beaches, the following insurance coverage:
A. A TWO MILLION DOLLAR ($2,000,000) umbrella policy which should sit over the
general liability, automobile, and watercraft policies and the same shall be clearly
communicated to all underwriters.
B. General Liability in the minimum amount of ONE MILLION DOLLARS ($1,000,000) per
occurrence and TWO MILLION DOLLARS ($2,000,000) in annual aggregate for bodily
injury and property damage, including coverage for any person renting or using the
equipment furnished by the Franchisee or other third persons injured as a result of the use
of the equipment rented of the Franchises. This policy must also contain coverage for
operations, equipment, and contractual liability. This policy will insure against any
personal injury, bodily injury or loss of life or damage to property sustained in or on the
Franchisee’s or City’s premises by reason of or a as result of the Franchisee’s use,
activities, and operations thereon.
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C. Automobile Liability for owned, non-owned and hired vehicles with minimum of ONE
MILLION DOLLARS ($1,000,000) combined single limit.
D. Watercraft Liability in the minimum amount of ONE MILLION DOLLARS ($1,000,000)
combined single limit.
E. Worker’s Compensation and Employer’s Liability to meet the statutory requirements of
the State of South Carolina.
The City must be named as an additional insured on all policies required above in Section
1(A) through (E).
Section 2
The insurance policies shall be executed by an AM Best rating of A-rated or greater
insurance company or companies authorized to do business in the State of South Carolina.
Section 3
The City shall receive at least thirty (30) days advance written notice of cancellation
or changes of the above-mentioned policies.
Section 4
The Franchisee and its guarantor or guarantors shall hold harmless and indemnify
the City and its agents, officers and employees from and against any and all claims, damage, loss,
expenses, injury, action or any other demand of any nature and description whatsoever, either
related directly or indirectly hereto; which the City may suffer or will suffer as a result of any
claims, costs, judgements, demands, actions of any and every nature and description arising either
directly or indirectly from the activities of the Franchisee, any subcontractor, anyone employed by
any one of them or anyone whose acts of them is found to be liable hereunder. The Franchisee and
its guarantor or guarantors shall also totally and absolutely be responsible for any and all
investigative fees, costs or attorney’s fees that may be incurred related to any matter herein.
Section 5
A copy of all insurance policies required under Section 1 hereof shall be furnished
to the City Manager or his/her designated appointee, prior to the conduct of any business by the
Franchisee. No business shall be conducted by the Franchisee until such proof of insurance is
delivered to the City Manager; however, the failure to have such insurance shall not relieve the
Franchisee of its other responsibilities set forth herein.
ARTICLE VII: SAFETY AND ACCOUNTABILITY
Section 1
The Franchisee shall be available to the City Manager or his/her designated
appointee at all times beginning with the first day of operations and ending with the last day of
operations; such availability to be either in person or by telephone at the option of the Franchisee.
Section 2
No business may be conducted by the Franchisee until all requirements of this
Franchise Agreement are met by the Franchisee and the required equipment and safety equipment
is approved by the City Manager or his/her designated appointee, and such approval may be
withheld if such equipment is found by the City Manager or his/her designated appointee to be in
an unsafe condition or of an unsafe nature. The decision of the City Manager or his/her designated
appointee regarding safety equipment shall be final. The failure of the Franchisee to meet the
requirements of this section shall not relieve the Franchisee of its other responsibilities set for
herein.
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Section 3
The Franchisee shall keep on the beach only that equipment necessary for rental as
specified in Article V. All such equipment shall be kept in a safe and sound state of repair at all
times and shall be immediately removed from the public beach if found to be defective or in ill
repair. All rental and operational equipment used by the Franchisee shall be new or in like new
condition during the terms of this Agreement and shall be kept neat, clean, attractive and in a state
of good repair.
ARTICLE VIII: INCIDENT REPORTING
The Franchisee shall report, in writing, on Monday of each week, any incidents involving
violations by the Franchisee of the requirements of this Agreement. All incidents involving
personal injury, loss of life, rescue action or the administering of first aid shall be communicated
immediately to the City’s Beach Patrol Supervisor.
ARTICLE IX: REVOCATION OF FRANCHISE
Upon the violation of Article II, Section 2, or the change of any of the principals involved with the
Franchisee, or the conviction of or plea of guilty, or no contest or nolo contendere, by any of the
principals or employees of the Franchisee and/or the Franchisee of a crime of moral turpitude, or
upon violation of Article III, Section 7, or the declaration of bankruptcy or proceedings of
reorganization under Federal or State law by the Franchisee, or the failure of the Franchisee to
comply with terms and conditions of the Franchise Agreement, the City reserves the right to
immediately revoke this Franchise.
ARTICLE X: FRANCHISE ENFORCEMENT AND SUPERVISION
Section 1
The City Manager or his/her designated appointee shall be responsible for the
enforcement and supervision of this Franchise Agreement.
Section 2
This Franchise Agreement may only be modified in writing as authorized by Mayor
and City Council at a regular or special meeting of City Council, and no other changes to this
Agreement shall be effective, including attempted modifications.
ARTICLE XI: SEVERABILITY/PERFORMANCE GUARANTEES
Section 1
This Franchise Agreement supersedes all other Agreements previously made, and
all other Agreements, in writing or otherwise, regarding such previous Agreements.
Section 2
This Franchise Agreement memorializes the complete understanding of all parties
hereby, and any other statements, promises, representations, inducements and any and all
negotiations of any nature, form or description previously had or contemporaneously conducted
with the formation and execution hereof, are hereby deemed fully abandoned, and the same form
no part of this Agreement, nor of the understanding of the parties, nor of the consideration of
inducement heretofore.
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Section 3
The City shall have the right to revoke and terminate this Franchise Agreement at
any time if provisions of the Franchise are not strictly adhered to. The provisions of the Franchise
Agreement, particularly Articles II, III, IV, V and VI are intended to provide a safe environment
for uses of the public beach in the City of North Myrtle Beach, and any regulation pertaining to
the safe operation of the activities on the beach will be strictly construed to the benefit and safety
of the general public. No lapse of time, expenditure of money or any other thing shall be deemed
to give the Franchisee any vested interests or right in the continuation of this Franchise Agreement.
Section 4
In the event of a default, the Franchisee agrees to pay all fees, including attorney’s
fees, necessarily incurred in enforcing the City’s rights under this Agreement as a result of said
default.
Section 5
The Franchisee hereby waives any claims against the City and its employees
regarding any damages, loss of revenue or any other losses of whatsoever nature resulting from
legislative, judicial, or other governmental action which renders the City unable to perform under
this Agreement. The Franchisee shall indemnify, defend, and hold the City, its employees, officers,
elected officials, agents, contractors, (the “Indemnified Parties”), harmless from and against all
injury, loss, damage, or liability (or any claims with respect to the forgoing) that may arise as the
result of any negligent or willful acts of the Franchisee, related in any way to the operations of this
Franchisee Agreement. The indemnity provided for in this section shall not apply to any liability
resulting from the negligence or willful misconduct of the City or an Indemnified Party.
Section 6
There shall be no discrimination as to race, religion, sex, color, creed, or national
origin in the operations referred to by this Agreement; and further, there shall be no discrimination
regarding any use, service, maintenance, or operation. All rental services on the beach shall be
made available to the public, subject to the right of the Franchisee to establish and enforce rules
and regulations to provide for the safety, orderly operation, and security of the parasail operations.
Section 7
Whenever possible, each provision of this Agreement shall be interpreted in such a
manner as to be effective and valid under the law, but if any provision of this Agreement is
prohibited by or invalid under such law, such provision shall be ineffective to the extent of such
prohibition or invalidity, without invalidating the remainder of such provision or the remaining
provisions of the Franchise Agreement.
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WHEREAS, the Franchisee has entered into an Agreement with the City of North Myrtle Beach
for the operation of a parasail and banana boat franchise on the public beaches within the City;
and,
WHEREAS, the undersigned have agreed to guarantee full performance to the Franchisee pursuant
to the terms of the Franchise Agreement.
NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that for and in consideration
of the aforesaid Franchise Agreement to Randall Duke d/b/a Aloha Watersports located in the
vicinity of Sea Mountain Highway in the Cherry Grove Beach section of North Myrtle Beach, the
undersigned jointly and separately hereby absolutely and unconditionally guarantee to the City of
North Myrtle Beach the full performance of the Franchise Agreement and the prompt payment of
all franchise fees to the City of North Myrtle Beach when due from the Franchisee to the City,
together with any and all charges, and/or penalties and, in addition, the undersigned agree to pay
the cost of enforcement of any terms of the Franchise Agreement, including legal expenses and
attorney’s fees, paid or incurred by the City of North Myrtle Beach.
The undersigned expressly waives protest and notice of this honor or of default of any terms and
the Franchise Agreement.
IN WITNESS WHEREOF, THE PARTIES DO HERETO AFFIX THEIR HANDS AND SEALS,
THIS THE ____ DAY OF __________ 2021, BINDING THEMSELVES, THEIR
SUCCESSORS, HEIRS AND ASSIGNS FOREVER.
IN THE PRESENCE OF:

_________________________
_________________________

CITY OF NORTH MYRTLE BEACH

BY:
Its:

_________________________________
Michael Mahaney
City Manager

IN THE PRESENCE OF:
_________________________

_________________________________
Randall Duke d/b/a Aloha Watersports

_________________________
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REQUEST FOR CITY COUNCIL CONSIDERATION

Agenda Item: 5D

Meeting Date: March 15, 2021
Prepared for:
Chris Noury

Agenda Section:
Consent: Ordinance. Second Reading

Date:
February 22, 2021

Subject:
Award of the Parasail and Banana Boat Franchise
Agreement in the vicinity of 17th Avenue South in the
Crescent Beach section of North Myrtle Beach.

Division:
Legal

Background:
The Franchise Agreement for the Parasail and Banana Boat Franchise Agreement in the vicinity of 17th
Avenue South in the Crescent Beach section of North Myrtle Beach expired on December 31, 2020. A
Request for Proposals (RFP) was advertised, at large, to the public. The sole responder was the prior
franchise operator, Aaron Lewis d/b/a New Wave Watersports. The offer presented is reasonable and
past performance of the franchise operator is more than satisfactory. Staff deems it in the best interest of
the City to award the Franchise without a rebid.

Recommended Action:
Award of the Parasail and Banana Boat Franchise Agreement in the vicinity of 17th Avenue South in the
Crescent Beach section of North Myrtle Beach to Aaron Lewis d/b/a New Wave Watersports.

Reviewed by Department Head

Reviewed by City Manager

Reviewed by City Attorney

Council Action:
Motion By______________________2nd By______________________ To_________________

AN ORDINANCE TO GRANT A FIVE-YEAR FRANCHISE AGREEMENT WITH A FIVE-YEAR OPTION TO
EXTEND THE TERMS THEREOF TO AARON LEWIS FOR THE OPERATION OF A THREE WATERCRAFT
PARASAIL AND BANANA BOAT FRANCHISE IN THE VICINITY OF 17TH AVENUE SOUTH
IN THE CRESCENT BEACH SECTION OF NORTH MYRTLE BEACH
Whereas, the Parasail and Banana Boat Franchise Agreements for Cherry Grove and Crescent Beach were
bid and RFP responses due on February 16, 2021 prior to 4 p.m.; and
Whereas, the offer was reasonable and deemed in the best interest of the City; and
Whereas, the Franchisee has entered into an Agreement with the City of North Myrtle Beach for the
operation of a parasail and banana boat franchise on the public beaches within the City; and,
Whereas, the undersigned have agreed to guarantee full performance to the Franchisee pursuant to the
terms of the Franchise Agreement.
NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL FOR THE CITY OF NORTH MYRTLE
BEACH, SOUTH CAROLINA:
Section 1: The Parasail and Banana Boat Franchise Agreement in the vicinity of 17th Avenue South in the
Crescent Beach section of North Myrtle Beach be awarded to Aaron Lewis, d/b/a New Wave Watersports.
Section 2: The Franchise Agreement shall be solely for watercraft specified within this Agreement.
Section 3: The Franchise Agreement shall expire December 31, 2025 at midnight.
Section 4: A five-year option to extend the Franchise Agreement, based on Franchisee’s performance of
the Franchise terms and compliance with all applicable federal, state and City laws and codes, may be
granted by City Council.
Section 5: The City Manager is authorized to sign the Franchise Agreement on behalf of the City.
Section 6: The ordinance shall become effective upon the date of passage.
DONE, RATIFIED AND PASSED THIS THE _______ DAY OF _______________, 2021.
_______________________________
Mayor Hatley

Attest:

First Reading: March 1, 2021
Second Reading: March 15, 2021

________________________________
City Clerk

Approved as to Form:

Reviewed:

_______________________________
City Attorney

________________________________
City Manager

Ordinance: 21-06
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STATE OF SOUTH CAROLINA) PARASAIL AND BANANA BOAT
FRANCHISE AGREEMENT
COUNTY OF HORRY) AARON LEWIS d/b/a
NEW WAVE WATERSPORTS
WHEREAS, the City of North Myrtle Beach is a tourist community with nine (9) miles of public
beach along the Atlantic Ocean; and
WHEREAS, the City is visited by hundreds of thousands of people each year; and
WHEREAS, the City has as its public purpose the provision of a safe environment for its visitors
and residents; and
WHEREAS, Mayor and Council for the City of North Myrtle Beach, hereinafter called “City”,
have determined in the interest of health, safety and general welfare of the citizens, residents and
visitors of the City, that the franchise for parasail and banana boat operations be conducted in the
vicinity of 17th Avenue South in Crescent Beach on the public beaches within the City should be
granted unto a suitable and proper person, firm or corporation; and
WHEREAS, Mayor and Council have determined that Aaron Lewis, hereinafter called
“Franchisee”, is a suitable individual unto whom such franchise should be granted. The Franchise
shall operate under the name of New Wave Watersports.
NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS THAT:
In consideration for providing parasail and banana boat operations on the public beach, and other
good and valuable consideration, the City does hereby grant a limited parasail and banana boat
franchise unto the within-named Franchisee for the purposes and under the conditions herein
mentioned, such franchise to be operated under the following terms and conditions of this
Agreement, hereinafter called “Agreement”.
This agreement supersedes and voids and nullifies all parasail and banana boat franchise
agreements and addendums entered into between Aaron Lewis d/b/a New Wave Watersports and
the City of North Myrtle Beach prior to the execution of this Agreement.
ARTICLE I: GENERAL
Section 1
The Franchisee shall have the right and privilege of conducting upon the public
beaches of the City as herein designated and hereinafter called “Public Beaches”, a parasail and
banana boat business which consists of the sale of parasail and banana boat rides to the general
public for profit.
“Parasailing” means anything with a rider towed by a power vessel by means of a tow rope where
the rider ascends into the air by the towline extended from the vessel and remains suspended in
the air as the vessel runs its course.
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“Operator” means one that operates a banana boat, non-propeller personal watercraft, or
parasailing vessel. The term also includes the operator serving as an observer on such watercraft.
“Banana Boat Operations” means rental of rides on a banana boat towed by a non-propeller
personal watercraft. Banana boats shall not exceed six (6) passengers at any time.
Section 2
The granting of this franchise shall in no way imply that said franchise is exclusive
and the City reserves the right at any time to grant an additional franchise to qualified applicants
if and when the City Council shall determine that the public convenience and necessity would best
be served by such additional franchise or franchises.
Section 3
The Franchisee shall operate in an area known as the public beach in the vicinity of
th
17 Avenue South in the Crescent Beach section of North Myrtle Beach, which area is seaward of
the primary dune line as defined by South Carolina Coastal Council in the W-1 Waterfront Pleasure
District, which is under the control of the City of North Myrtle Beach and which is shown on the
official zoning map of the City of North Myrtle Beach.
Section 4
The Franchisee shall not conduct any business activities upon the public beaches
other than those enumerated in Section 3 hereof, or unless otherwise approved by the City.
Section 5
The Franchisee shall conduct all business activities in a passive manner.
Concession or sales personnel shall make no initial direct contact with beach patrons for the sale
of parasail and banana boat rides and shall not be allowed to solicit any sales. No sale shall be
practiced by the Franchisee or its employees, to influence, pressure, coerce, or hawk the general
public to utilize its services. All employees of the Franchisee shall be properly attired at all times.
ARTICLE II: DURATION, FEES & REQUIREMENTS OF OPERATION
Section 1
The parties agree that this Franchise Agreement shall be treated as if an option to
extend the agreement had been granted and the franchise fee shall be paid as required in optional
years pursuant to Article II, Section 3. This Agreement shall be in effect from the 15th day of
March 2021 and shall end on the 31st day of December 2025 unless earlier terminated, as provided
herein. However, the City may, at its option, extend the term of the Franchise for a five (5) year
period. Such extension shall be based upon the quality of service provided, the condition of the
equipment and the anticipated service level during the option period. The right to extend the
agreement for the option period remains the sole right and judgment of the City. A decision not
to extend the agreement period is not disputable.
Section 2
Subcontracting any portion of the Franchise Agreement shall not be allowed. Any
violation of this shall result in the immediate revocation of the Franchise.
Section 3
This Agreement and any portion hereof shall not be alienated, conveyed, sold,
leased, granted, donated, pledged or encumbered, or in any manner whatsoever, or by whatever
name or form assigned by the Franchisee to any other person, firm or corporation without the prior,
express written consent of the North Myrtle Beach City Council. Such consent shall be conveyed
by the adoption of an ordinance granting a parasail and banana boat franchise to the new owner.
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Any ownership change during the term of this Franchise Agreement shall be construed as a sale
of the Franchise and shall result in the immediate revocation of the Franchise.
Section 4
If Franchisee elects to add a fourth parasail watercraft during the term of the
Franchise Agreement, as authorized in Article V “Operating Requirements and Limitations”,
Section 2B, the Franchisee shall be required to pay a franchise fee in the amount of $72,930.38
each year. There shall be no prorating of fees for adding a fourth parasail watercraft. The fees for
any optional period shall increase by five percent (5%) successively for each year. The franchise
fee shall be payable in one installment due by July 15th of each year. In the event this date falls on
a weekend, payment shall be due the first Monday after July 15th. If payment has not been received
within 15 days after the due date a $100 per day penalty will be assessed until payment is received
in full. The Franchisee shall first notify the City in writing no less than thirty (30) days prior to
adding a fourth parasail watercraft informing the City of the date the fourth parasail watercraft will
become operational.
In the event the Franchisee does not exercise the option to add a fourth parasail watercraft, the
Franchisee shall pay to the City a franchise fee of $51,500 each year. The fees for the optional
period shall increase by five percent (5%) successively for each year. The franchise fee shall be
payable in one installment due by July 15th each year. In the event this date falls on a weekend,
payment shall be due the first Monday after July 15th. If payment has not been received within 15
days after the due date a $100 per day penalty will be assessed until payment is received in full.
Section 5
In addition to all other remedies available to the City, the City shall have the right
to levy civil fines for each violation of the franchise terms and/or conditions. The amount of these
fines may not exceed Five Hundred Dollars ($500.00) per infraction. Within ten (10) days, the
Franchisee may appeal the use of this remedy to the City Manager or designee, whose decision
shall be final. If any fines remain unpaid after the ten (10) day period set aside for appeal, the City
may terminate this Agreement.
Section 6
The Franchisee shall comply with all rules, regulations, laws and permitting
requirements of the City of North Myrtle Beach, Horry County, the State of South Carolina, and
the United States Government now in force or hereinafter to be adopted.
Section 7
The Franchisee shall be required to obtain and pay for all necessary permits and
licenses for operation, and be solely responsible for payment of any sales tax, hospitality fees or
any and all taxes levied upon this Franchise operation. A business license for this Franchise
operation is not required.
Section 8
If the Franchisee is unable or unwilling to perform the franchise at any time for any
reason, the paid franchise fee remains with the City and is non-refundable. Failure to perform shall
constitute grounds for the City to terminate the Franchise Agreement in whole or part without any
termination liability on the part of the City.
ARTICLE III: OPERATING LOCATION AND EMPLOYEE GUIDELINES
Section 1
The operating location for this franchise is on the public beach in the vicinity of
17th Avenue South in the Crescent Beach section of North Myrtle Beach. For the health and safety
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of the customers and employees of the Franchisee and members of the public, in an effort to
minimize a collision or some other boating accident with the franchise holder operating from the
area of 17th Avenue South in the Crescent Beach section of North Myrtle Beach, the Franchisee
shall not conduct parasailing or banana boat activities or otherwise operate any watercraft related
to the franchise north of 12th Avenue South in North Myrtle Beach.
Section 2
Parasail and banana boat operations as required under Section 1 hereof shall be in
place, manned and fully operational in compliance with the starting and ending dates negotiated
between the Franchisee and City Manager or designee.
Section 3

Franchisee operations personnel mentioned in this Article shall:

A. Only conduct operations between the hours of 8:00 a.m. to 7:00 p.m. on each day,
unless precluded by weather and/or sea conditions. The Franchisee may begin
preparing for operations at 7:00 a.m. on each day, but cannot begin operations until
8:00 a.m.
B. Be neatly attired in uniform supplied by the Franchisee and approved by the City.
Swimming suits shall be of a bright, distinctive color, resistant to color fading, and shall
have lettering easily seen by the public but shall not conflict with or in any way be
identified as City lifeguards.
C. Be neat and clean in appearance, free of visible exotic body piercing and shall conduct
themselves in a courteous manner to the general public.
D. Shall have, while on duty, an approved safety system that will provide uninterruptible
communications from shore operating locations to in-water operations and vice-versa.
The Beach Patrol Division of the North Myrtle Beach Department of Public Safety
shall be made aware of the radio type, frequency and channel(s) designated for
franchise communication. Any changes to same shall be reported immediately to both
the duty lifeguard and the Beach Patrol Division of the North Myrtle Beach Department
of Public Safety.
E. Not wear any part of his/her uniform while drinking beer, wine, or any alcoholic
beverages, nor in a place where beer, wine, or any alcoholic beverages are consumed
(except when obtaining lunch or non-alcoholic beverage during on-duty breaks).
Section 4
The primary duty of the Franchisee personnel is to protect the safety of the general
public in the use of the public beaches and the ocean waters of the City while conducting parasail
or banana boat operations. It is mandatory that the parasail and banana boat operator’s attention
be focused on this duty; therefore, the Franchisee’s personnel on duty shall not:
A. Conduct lengthy conversations with persons in a manner or in such a fashion as to impair
the performance of safety duties.
B. Permit persons to be in the operations area unless they are qualified Franchisee employees
or patrons.
Section 5
It is the Franchisee’s responsibility to monitor the health of its employees and not
assign an employee who is ill or physically unable to execute his or her responsibilities.
4|P age

Section 6
During the times and periods operations are conducted, the Franchisee shall keep
their equipment and work areas neat, clean, and safe. All equipment shall be secured and kept
from public nuisance when operations are not being performed. No equipment shall be stored at
the operating site or street-end after daily operations have ceased.
Section 7
Any employee or operator of a Franchisee, who pleads guilty, is found guilty,
pleads nolo contendere or no contest to, or has any prior conviction within the last ten years, for
any offense that carries a possible penalty of incarceration for a year or more shall be dismissed
from the franchise operation. In addition, any employee or operator who consumes or is under the
influence of an alcoholic beverage, unlawful controlled substance, or prescription drug(s) that
could impair performance while on duty, shall be immediately dismissed. Failure of the
Franchisee to dismiss any employee or operator pursuant to this section shall be grounds for
revocation of the franchise at the discretion of the City Manager or his/her designee. The
franchisee shall not utilize any equipment including, but not limited to, any boats, personal
watercraft, banana boat, transport watercraft or parasail for any use in the operation of the franchise
if the individual, or entity, or any officer of, board member of, shareholder, investor or director of
the entity that owns the equipment pleads guilty, is found guilty, pleads nolo contendere to, or has
any conviction within the last ten years for any offense that carries a possible penalty of
incarceration for a year or more. If the Franchisee continues to use any equipment in the operation
of the franchise in violation of the above terms, the City shall have the option to revoke the
franchise.
The Franchisee shall submit copies of certificates of title to all boats, personal watercraft, banana
boats and/or other watercraft to be used in the operation of the franchise. If a corporation, LLC,
or other entity owns any of the equipment used for the operation of the franchise, the Franchisee
shall provide the City with a certified copy of the articles of incorporation for that entity. If the
Franchisee fails to provide this information, the City shall have the option to revoke the franchise.
Section 8
If any employee of the Franchisee observes or becomes aware of a violation of the
law or a violation of the beach rules, he or she shall report such violation immediately to a
supervisor or on duty lifeguard, who shall immediately report such violation to the Beach Patrol
Division of the North Myrtle Beach Department of Public Safety.
Section 9
The Franchisee shall have at least one (1) experienced supervisor overseeing the
operations, exclusively, at all times. The qualifications of the supervisor as an operator shall
include a minimum experience level of two (2) years.
ARTICLE IV: PARASAIL AND BANANA BOAT OPERATORS TRAINING AND
QUALIFICATIONS
Section 1
Operators furnished by the Franchisee shall be at least eighteen (18) years of age
and shall hold and maintain in full force proper watercraft licenses and permits.
Section 2
Parasail operators and watercraft operators shall, in the presence of the City
Manager or appointed designee, demonstrate lifesaving abilities and surf rescue operations at least
once each year.
5|P age

Section 3
Every employee shall have successfully completed a course of instruction in CPR
for the Professional Rescuer or Basic Life Support, AED, and First Aid and be certified to that
effect. Every operator must also be certified by the Red Cross as a lifeguard.
The Franchisee shall keep a record of the training conducted and make a copy available to the City
Manager or his/her designated appointee.
ARTICLE V: OPERATING REQUIREMENTS AND LIMITATIONS
Section 1
The Franchisee shall comply with all applicable Federal, State, County, and City
laws and regulations, whether or not explicitly specified in this Article. These include but are not
limited to those of the Federal Aviation Administration (FAA), the United States Coast Guard
(CG), and the South Carolina Department of Natural Resources (SCDNR).
Section 2
The following requirements apply to this Franchise Agreement and will be strictly
enforced throughout the term of the Franchise Agreement:
A. The Franchisee and its employees are required to abide by operating standards and
guidelines established by the industry for best operating and safety practices. The City
reserves the right to amend or adjust the operating standards as it deems appropriate.
B. The Franchisee shall have the option to add an additional parasail watercraft to the
franchise operation, which, if the option is exercised, shall authorize the use of four (4)
parasail watercraft. If the Franchisee exercises the option to add an additional parasail
watercraft, the Franchisee shall notify the City in writing at least thirty (30) days prior to
the date the Franchisee intends to begin operating the fourth parasail watercraft. If the
Franchisee exercises the option to add a fourth parasail watercraft, the Franchisee shall be
authorized to operate and limited to: three (3) banana boats not exceeding six (6)
passengers including franchise employees and customers, four (4) non-propeller personal
watercraft, two (2) transport or ferrying watercraft not exceeding six (6) passengers, and
four (4) parasail watercraft. One of the three (3) banana boats must be a dual pontoon
vessel. The dual pontoon banana boat may be utilized to transport passengers from the
beach to the parasail watercraft. All parasailing watercraft shall be equipped with an
attached launch platform and winch tow line. Personal watercraft may be utilized to tow
passengers on banana boats from the shore to the parasail watercraft; however, customers
and non-franchise employees are prohibited from being transported upon personal
watercraft.
C. In the event the Franchisee utilizes a propeller driven transport or ferrying watercraft to
transport customers/passengers to the parasailing watercraft, the Franchisee shall be
prohibited from operating the propeller driven transport watercraft within five hundred
(500) feet of the shoreline.
D. Vessels engaged in parasailing and banana boat operations must be designed by the
manufacturer for such purposes.
E. Prior to commencement of seasonal operations, vessels shall submit to a United States
Coast Guard safety check and shall provide a copy of the current exam form to the City
6|P age

and adhere the safety check decal to the vessel. The Franchisee is required to have
inspections readily available for review by the City at any time. All Franchise employees
who are engaged in the parasailing operation must be involved in a Federal Drug and
Alcohol Testing Program making available the results to the City upon request.
F. All commercial parasail operators shall have, at all times, a current license for carrying
passengers for hire issued by the United States Coast Guard.
G. Non-propeller personal watercraft operators shall have the proper license and the
Franchisee shall maintain, current at all times, evidence of drug tests performed.
H. All parasailing operations shall include, in addition to the captain/driver of parasailing
vessel, an observer on the parasailing vessel at all times to monitor the progress of the
airborne parasail rider(s) and parachute. No more than three (3) parasail riders, at any given
time shall be allowed and the total passenger weight shall not exceed 450 pounds. The
Franchisee shall post a sign at the point of sale, the location to be approved by the City
Manager or his/her designee, for the purpose of notifying customers that the total combined
weight of passengers shall not exceed 450 pounds. Towlines shall not exceed five hundred
(500) feet. See paragraph “m” in this section for height restrictions.
I. Non-propeller personal watercraft must be equipped with wide-angle rear-view mirrors.
J. All rental patrons and franchise employees must wear an approved personal flotation
device. All parasail riders shall wear a United States Coast Guard approved Type I, II, III
or V personal flotation device of the proper size and must be connected to the towline and
secured in a set harness attached to an ascending type of parachute.
K. Parasailing conducted in the Atlantic Ocean shall be restricted to not less than one thousand
five hundred (1,500) feet from the shore. This restriction applies to the entire parasailing
apparatus, including vessel, towline, and passengers.
L. Parasailing operations shall not be conducted within three hundred (300) feet of a public
pier or persons in the water.
M. Advertisement banner flying is prohibited.
N. The Franchisee must maintain a current Certificate of Waiver or Authorization from the
Federal Aviation Administration (FAA) at all times. The maximum altitude authorized
within a five (5) nautical mile radius of the North Myrtle Beach Airport is three hundred
(300) feet above ground level (AGL). The Certificate of Waiver or Authorization shall be
carried aboard the launch vessel during all parasail operations.
O. Prior to any parasail operations being conducted, all parasail operators must have proof of
attendance at an annual operator safety and standardization meeting sponsored by the FAA.
P. Parasail operations shall not be conducted when the ceiling is less than one thousand
(1,000) feet AGL and the ground visibility is less than three (3) miles.
Q. Parasail operations shall not be conducted closer than five hundred (500) feet to any aircraft
and the parasail shall not be maneuvered in such a manner so as to force any aircraft toward
the swim line or a populated beach. Parasail operators shall yield the right-of-way to all
aircraft.
R. The parasail and surrounding airspace shall be under constant observation of a safety
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monitor, not encumbered by other duties, onboard the launch vessel. The safety monitor
must be in a position to observe the operation and airspace and shall halt operations in
order to yield the right-of-way to aircraft.
S. The parasail vessel shall be equipped with an 800 MHZ and VHF radio capable of sending
and receiving radio traffic and to receive weather reports from the National Weather
Service.
T. Parasailing is prohibited when there are sustained winds above sixteen (16) knots or
nineteen (19) miles per hour or when a small craft advisory has been issued. The NOAA
Maritime Weather Service shall be used to determine wind speeds and other advisories.
Parasail operations may be temporarily suspended due to inclement weather by order of
the City Manager or his/her designee.
U. The Franchisee shall require a consent/release form signed by all patrons. For those patrons
less than 18 years of age, a parent or legal guardian shall sign the form. On the form, the
patron must acknowledge that a safety briefing was given prior to operations. The City
Attorney must approve the form prior to commencement of any franchise operations.
V. The Franchisee is permitted to use, as a temporary structure, one (1) portable tent, not to
exceed in size that of a 12 X 12. This structure must be removed at the end of each business
day. An advertising banner that has been approved by the City Manager or his/her designee
may be placed on the tent for the purpose of identifying the name of the franchisee’s
business.
W. The Franchisee is authorized to use one (1) beach box for general storage purposes
associated with the franchise operations. The beach box shall be constructed of exterior
grade plywood and shall be painted low gloss dark blue. The beach box shall be placed at
a distance no greater than five (5) feet from the sand fence. The dimensions of the beach
box shall be:
Back side of box (side facing sand dune) – 55” in height
Front side of box (side facing ocean) – 48” in height
Width of box – 98”
Depth – 39”
(The above dimensions include 4” x 6” skids mounted to the bottom of the box.)
X. The Franchisee is authorized to place the name of the parasail/banana boat franchise on the
side of the box that faces the ocean and on the side of the box that faces toward Ocean
Boulevard. The Franchisee may also place the phone number for the parasail/banana boat
business three (3) inches below the name of the parasail/banana boat business. The height
of the letters and numbers placed on the box cannot exceed four (4) inches. No other items,
including but not limited to, signs, symbols, letters, numbers, icons or advertisements may
be placed, painted or drawn on or otherwise affixed to the box. The beach box shall be
removed from the beach no later than October 31st of each year and returned to the beach
no sooner than April 1st of each year for the duration of the Franchise Agreement. In
addition, the Franchisee shall move or remove the beach box as directed by the City
Manager or his/her designee as may be deemed necessary by the City Manager or his/her
designee for safety purposes.
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Section 3
The following administrative requirements shall be met, kept current at all times,
and be subject to inspection or review by City representatives and other oversight agencies as
necessary. This information must be presented to the Department of Public Safety prior to the
commencement of any operations and as requested anytime thereafter.
A. Evidence that the parasail equipment has been properly annually inspected and serviced by
a certified manufacturer’s representative or facility. (Servicing receipt, logbook, etc.)
B. Maintain (on board the vessel) all appropriate manufacturer instructions and manuals as to
the maintenance, care, inspection, servicing, capacities, and capabilities of all parasail
equipment used onboard the vessel.
C. Maintain a parasail daily logbook that captures all required maintenance and inspection
checks on all parasailing equipment. All required maintenance to parasail equipment shall
be in accordance to the manufacturer guidelines.
D. Maintain a daily weather logbook that documents the forecasted weather for the operational
area prior to departure with passengers. All forecasted weather should be analyzed for the
determination of safe parasail operations in accordance to the vessel and parasail
equipment capabilities.
E. Provide evidence of crew training and the company’s training policies and procedures.
F. A means to determine the true weight of parasail riders shall be maintained onboard the
vessel. All parasail equipment is to be confirmed as appropriate for the associated weight
of the parasail passengers. The equipment manufacturer’s guidelines shall be readily
available for reference.
G. Written operating parameters and policy of the parasail operations which should include,
among other things, operational distances offshore to allow room to retrieve parasail riders
downwind without losing sea room.
H. Establish emergency procedures to adequately address any parasailing emergency that may
occur. Such emergencies shall include the retrieval of aloft parasailers and a means to
obtain assistance (minimum tensile strength - 4,800 pounds).
I. Require that all parasail towlines be fitted with chaffing devices such as metal hardware
(D-rings) or a thimble in the formed eye of the rope, either attached by a splice or through
the use of a knot. Appropriate knots, such as a double figure eight knot or splices are to be
used rather than a bowline to provide greater reliability and strength.
J. Adequate stowage shall be provided for all parasail equipment while not in use. Placement
of the equipment in the bilge compartment of the engine is prohibited.
Section 4
The City reserves the right to inspect operations and administrative requirements at
any time and terminate operations at any time if the City believes that the operations are unsafe
and administrative requirements have been violated.
ARTICLE VI: REQUIRED INSURANCE COVERAGES FOR FRANCHISEE
Section 1
The Franchisee shall carry and maintain in full force and effect at all times during
the operation on City beaches, the following insurance coverage:
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A. A TWO MILLION DOLLAR ($2,000,000) umbrella policy which should sit over the
general liability, automobile, and watercraft policies and the same shall be clearly
communicated to all underwriters.
B. General Liability in the minimum amount of ONE MILLION DOLLARS ($1,000,000)
per occurrence and TWO MILLION DOLLARS ($2,000,000) in annual aggregate for
bodily injury and property damage, including coverage for any person renting or using
the equipment furnished by the Franchisee or other third persons injured as a result of
the use of the equipment rented of the Franchises. This policy must also contain
coverage for operations, equipment, and contractual liability. This policy will insure
against any personal injury, bodily injury or loss of life or damage to property sustained
in or on the Franchisee’s or City’s premises by reason of or a as result of the
Franchisee’s use, activities, and operations thereon.
C. Automobile Liability for owned, non-owned and hired vehicles with minimum of ONE
MILLION DOLLARS ($1,000,000) combined single limit.
D. Watercraft Liability in the minimum amount of ONE MILLION DOLLARS
($1,000,000) combined single limit.
E. Worker’s Compensation and Employer’s Liability to meet the statutory requirements
of the State of South Carolina.
The City must be named as an additional insured on all policies required above in Section
1(A) through (E).
Section 2
The insurance policies shall be executed by an AM Best rating of A-rated or greater
insurance company or companies authorized to do business in the State of South Carolina.
Section 3
The City shall receive at least thirty (30) days advance written notice of cancellation
or changes of the above-mentioned policies.
Section 4
The Franchisee and its guarantor or guarantors shall hold harmless and indemnify
the City and its agents, officers and employees from and against any and all claims, damage, loss,
expenses, injury, action or any other demand of any nature and description whatsoever, either
related directly or indirectly hereto; which the City may suffer or will suffer as a result of any
claims, costs, judgements, demands, actions of any and every nature and description arising either
directly or indirectly from the activities of the Franchisee, any subcontractor, anyone employed by
any one of them or anyone whose acts of them is found to be liable hereunder. The Franchisee and
its guarantor or guarantors shall also totally and absolutely be responsible for any and all
investigative fees, costs or attorney’s fees that may be incurred related to any matter herein.
Section 5
A copy of all insurance policies required under Section 1 hereof shall be furnished
to the City Manager or his/her designated appointee, prior to the conduct of any business by the
Franchisee. No business shall be conducted by the Franchisee until such proof of insurance is
delivered to the City Manager; however, the failure to have such insurance shall not relieve the
Franchisee of its other responsibilities set forth herein.
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ARTICLE VII: SAFETY AND ACCOUNTABILITY
Section 1
The Franchisee shall be available to the City Manager or his/her designated
appointee at all times beginning with the first day of operations and ending with the last day of
operations; such availability to be either in person or by telephone at the option of the Franchisee.
Section 2
No business may be conducted by the Franchisee until all requirements of this
Franchise Agreement are met by the Franchisee and the required equipment and safety equipment
is approved by the City Manager or his/her designated appointee, and such approval may be
withheld if such equipment is found by the City Manager or his/her designated appointee to be in
an unsafe condition or of an unsafe nature. The decision of the City Manager or his/her designated
appointee regarding safety equipment shall be final. The failure of the Franchisee to meet the
requirements of this section shall not relieve the Franchisee of its other responsibilities set for
herein.
Section 3
The Franchisee shall keep on the beach only that equipment necessary for rental as
specified in Article V. All such equipment shall be kept in a safe and sound state of repair at all
times and shall be immediately removed from the public beach, if found to be defective or in ill
repair. All rental and operational equipment used by the Franchisee shall be new or in like new
condition during the terms of this Agreement and shall be kept neat, clean, attractive and in a state
of good repair.
ARTICLE VIII: INCIDENT REPORTING
The Franchisee shall report, in writing, on Monday of each week, any incidents involving
violations by the Franchisee of the requirements of this Agreement. All incidents involving
personal injury, loss of life, rescue action or the administering of first aid shall be communicated
immediately to the City’s Beach Patrol Supervisor.
ARTICLE IX: REVOCATION OF FRANCHISE
Upon the violation of Article II, Section 2, or the change of any of the principals involved with the
Franchisee, or the conviction of or plea of guilty, or no contest or nolo contendere, by any of the
principals or employees of the Franchisee and/or the Franchisee of a crime of moral turpitude, or
upon violation of Article III, Section 7, or the declaration of bankruptcy or proceedings of
reorganization under Federal or State law by the Franchisee, or the failure of the Franchisee to
comply with terms and conditions of the Franchise Agreement, the City reserves the right to
immediately revoke this Franchise.
ARTICLE X: FRANCHISE ENFORCEMENT AND SUPERVISION
Section 1
The City Manager or his/her designated appointee shall be responsible for the
enforcement and supervision of this Franchise Agreement.
Section 2
This Agreement may only be modified in writing as authorized by Mayor and City
Council at a regular or special meeting of City Council, and no other changes to this Agreement
shall be effective, including attempted modifications.
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ARTICLE XI: SEVERABILITY/PERFORMANCE GUARANTEES
Section 1
This Franchise Agreement supersedes all other Agreements previously made, and
all other Agreements, in writing or otherwise, regarding such previous Agreements.
Section 2
This Agreement memorializes the complete understanding of all parties hereby, and
any other statements, promises, representations, inducements and any and all negotiations of any
nature, form or description previously had or contemporaneously conducted with the formation
and execution hereof, are hereby deemed fully abandoned, and the same form no part of this
Agreement, nor of the understanding of the parties, nor of the consideration of inducement
heretofore.
Section 3
The City shall have the right to revoke and terminate this Franchise Agreement at
any time if provisions of the Franchise Agreement are not strictly adhered to. The provisions of
the Franchise Agreement, particularly Articles II, III, IV, V and VI are intended to provide a safe
environment for uses of the public beach in the City of North Myrtle Beach, and any regulation
pertaining to the safe operation of the activities on the beach will be strictly construed to the benefit
and safety of the general public. No lapse of time, expenditure of money or any other thing shall
be deemed to give the Franchisee any vested interests or right in the continuation of this Franchise
Agreement.
Section 4
In the event of a default, the Franchisee agrees to pay all fees, including attorney’s
fees, necessarily incurred in enforcing the City’s rights under this Agreement as a result of said
default.
Section 5
The Franchisee hereby waives any claims against the City and its employees
regarding any damages, loss of revenue or any other losses of whatsoever nature resulting from
legislative, judicial, or other governmental action which renders the City unable to perform under
this Agreement. The Franchisee shall indemnify, defend, and hold the City, its employees, officers,
elected officials, agents, contractors, (the “Indemnified Parties”), harmless from and against all
injury, loss, damage, or liability (or any claims with respect to the forgoing) that may arise as the
result of any negligent or willful acts of the Franchisee, related in any way to the operations of this
Franchisee Agreement. The indemnity provided for in this section shall not apply to any liability
resulting from the negligence or willful misconduct of the City or an Indemnified Party.
Section 6
There shall be no discrimination as to race, religion, sex, color, creed, or national
origin in the operations referred to by this Agreement; and further, there shall be no discrimination
regarding any use, service, maintenance, or operation. All rental services on the beach shall be
made available to the public, subject to the right of the Franchisee to establish and enforce rules
and regulations to provide for the safety, orderly operation, and security of the parasail operations.
Section 7
Whenever possible, each provision of this Agreement shall be interpreted in such a
manner as to be effective and valid under the law, but if any provision of this Agreement is
prohibited by or invalid under such law, such provision shall be ineffective to the extent of such
prohibition or invalidity, without invalidating the remainder of such provision or the remaining
provisions of the Franchise Agreement.
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WHEREAS, the Franchisee has entered into an Agreement with the City of North Myrtle Beach
for the operation of a parasail and banana boat franchise on the public beaches within the City;
and,
WHEREAS, the undersigned have agreed to guarantee full performance to the Franchisee pursuant
to the terms of the Franchise Agreement.
NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that for and in consideration
of the aforesaid Franchise Agreement to Aaron Lewis d/b/a New Wave Watersports located in the
vicinity of 17th Avenue South in the Crescent Beach section of North Myrtle Beach, the
undersigned jointly and separately hereby absolutely and unconditionally guarantee to the City of
North Myrtle Beach the full performance of the Franchise Agreement and the prompt payment of
all franchise fees to the City of North Myrtle Beach when due from the Franchisee to the City,
together with any and all charges, and/or penalties and, in addition, the undersigned agree to pay
the cost of enforcement of any terms of the Franchise Agreement, including legal expenses and
attorney’s fees, paid or incurred by the City of North Myrtle Beach.
The undersigned expressly waives protest and notice of this honor or of default of any terms and
the Franchise Agreement.
IN WITNESS WHEREOF, THE PARTIES DO HERETO AFFIX THEIR HANDS AND SEALS,
THIS THE _____ DAY OF _________ 2021, BINDING THEMSELVES, THEIR
SUCCESSORS, HEIRS AND ASSIGNS FOREVER.
IN THE PRESENCE OF:

_________________________
_________________________

CITY OF NORTH MYRTLE BEACH

BY:
Its:

_________________________________
Michael Mahaney
City Manager

IN THE PRESENCE OF:
_________________________

_________________________________
Aaron Lewis d/b/a New Wave Watersports

_________________________
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REQUEST FOR CITY COUNCIL CONSIDERATION
Meeting Date: March 15, 2021
Prepared by:
L. Suzanne Pritchard, PLA, AICP

Agenda Item: 5E
Agenda Section:
Consent: Ordinance. Second Reading

Date: February 24, 2021

Subject: Petition for annexation and zoning
designation for 2.47 acres on Riverside Drive

Division: Planning and Development

Background:
Mark and Amy Delp, property owners, have petitioned the City of North Myrtle Beach to annex approximately
2.47 acres of property located on Riverside Drive identified by PINs 311-16-04-0005 and 311-16-04-0006. The
petition also reflects the requested City of North Myrtle Beach zoning district of Single-Family Residential
Low-Density (R-1). The subject area is identified as Residential Suburban on the Future Land Use Map; the
proposed zoning designation, R-1, supports the City’s comprehensive plan.
Existing Conditions:
The subject property area is contiguous to the corporate boundary of the City of North Myrtle Beach and is
zoned MSF 10 Residential (MSF 10) under Horry County jurisdiction. Located on Riverside Drive, the parcels
are unoccupied with a manufactured home and stick-built building. Surrounding parcels within City limits are
zoned Single-Family Residential Low-Density (R-1); adjacent unincorporated county parcels are zoned MSF 10
and Commercial Forest Agriculture (CFA). Upon annexation, the parcel would be designated R-1 as per Exhibit
A: Zoning Map (Z-21-2), prepared by the City of North Myrtle Beach Planning & Development Department
depicting the annexation boundary. A proposed ordinance has been attached for Council’s review.
Planning Commission Action:
The Planning Commission conducted a public hearing on February 16 and voted unanimously to recommend
approval of the annexation and zoning designation, citing a, where necessary to implement the comprehensive
plan. There was no public comment.
Recommended Action:
Approve the proposed ordinance on second reading

Reviewed by Division Head

Reviewed by City Manager

Reviewed by City Attorney

Council Action:
Motion By______________________2nd By______________________ To_________________

ORDINANCE
AN ORDINANCE OF THE CITY OF NORTH MYRTLE BEACH
ANNEXING 2.47 ACRES IDENTIFIED AS PINs 311-16-04-0005 and
311-16-04-0006.
WHEREAS, Mark and Amy Delp, property owners, have petitioned the City of
North Myrtle Beach for annexation of 2.47 acres consisting of the following parcel PINs
311-16-04-0005 and 311-16-04-0006 as referenced on Exhibit A: Zoning Map (Z-21-2),
prepared by the City of North Myrtle Beach Planning & Development Department
depicting the annexation boundary, which is attached hereto and incorporated herein by
reference; and
WHEREAS, the North Myrtle Beach Planning Commission has provided the
required public notice of this request and has held all necessary public hearings in
accordance with applicable State Statutes and City Ordinances; and
WHEREAS, the City Council has received a report from the Planning
Commission recommending the subject property be zoned Single-Family Residential
Low-Density (R-1) upon annexation.
NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the
City of North Myrtle Beach, South Carolina, in Council duly assembled:
Section 1. Annexation. That parcel identified by PINs 311-16-04-0005 and 31116-04-0006 (the “Annexed Parcel”), consisting of approximately 2.47 acres and depicted
on Exhibit A, and all contiguous portions of all public rights-of-way, streets, and
highways are hereby annexed pursuant to Sections 5-3-150 and 5-3-240 of the Code of
Laws of South Carolina, 1976, as amended.
Section 2. Zoning Designation. The Annexed Parcels are hereby designated and
zoned as Single-Family Residential Low-Density (R-1).
DONE, RATIFIED AND PASSED, THIS

DAY OF

, 2021.

ATTEST:

Mayor Marilyn Hatley

City Clerk
APPROVED AS TO FORM:
City Attorney

FIRST READING:
3-1-2021
SECOND READING: 3-15-2021

REVIEWED:
City Manager

ORDINANCE:
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Staff Report to Planning Commission – Tuesday, February 16, 2021

7A. ANNEXATION & ZONING DESIGNATION Z-21-2: City staff has received a petition to annex
lands on Riverside Drive totaling approximately 2.47 acres and identified by PINs 311-16-04-0005 and
311-16-04-0006. The lots are currently unincorporated and zoned MSF 10 Residential (MSF 10) by Horry
County. The petition also reflects the requested City of North Myrtle Beach zoning district of Single-Family
Residential Low-Density (R-1) and will be heard concurrently.
Existing Conditions and Surrounding Land Uses:
The subject property area is contiguous to the corporate boundary of the City of North Myrtle Beach and is
zoned MSF 10 Residential (MSF 10) under Horry County jurisdiction. Located on Riverside Drive, the
parcels are unoccupied with a manufactured home and stick-built building. Surrounding parcels within City
limits are zoned Single-Family Residential Low-Density (R-1); adjacent unincorporated county parcels are
zoned MSF 10 and Commercial Forest Agriculture (CFA).
Planning Commission Action:
As per the Zoning Ordinance Section 23-4, Amendments, the Planning Commission shall prepare a report
and make recommendations on any proposed amendment to the North Myrtle Beach Zoning Ordinance,
including the Zoning Map, stating its findings and its evaluation of the request. In making its report, the
Commission shall consider the following factors:
a) The relationship of the request to the Comprehensive Plan:
The Future Land Use map contained in the 2018 Comprehensive Plan recommends Residential
Suburban as a land use class for the subject area. The principal permitted uses noted in the
compliance index include primarily single-family lots, small farms and farm related uses such as
produce stands, and mobile homes on individual lots. The recommended primary zoning district is
R-1; R-1A and R-1B are the secondary zoning district alternatives.
The proposed zoning designation, R-1 (Single-Family Residential Low-Density), is a
recommended zoning district within the Compliance Index for the subject property.
b) Whether the request violates or supports the Plan:
Chapter 5, “The Way We Grow,” of the 2018 Comprehensive Plan identifies the Residential
Suburban future land use classification as follows: The purpose of this classification is to define,
protect, and provide low density, single-family detached housing areas where designated, and to
prohibit any development that would compromise existing residential characteristics. In addition,
these areas are intended to provide for in-fill and expansion of existing neighborhoods and
subdivisions. Standards and densities for these areas are designated to reflect existing conditions.
This area is also intended to allow incorporation of property west of the waterway at densities
typical of inland development. Primarily single-family lots, small farms and farm related uses such
as produce stands, and mobile homes on individual lots, excluding large mobile home parks, are
compatible uses here. This category allows up to five dwelling units per acre (du/acre).
The proposed R-1 zoning is consistent with the Residential Suburban land use classification found
in the 2018 Comprehensive Plan.
c) Whether the uses permitted by the proposed change would be appropriate in the area concerned:
The purpose of the R-1 zoning district is, “To preserve and protect the character of existing
neighborhoods and subdivisions, and to prohibit any uses which would compromise or alter
existing conditions and uses. Also, these districts are intended to encourage residential infilling
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and expansion of existing neighborhoods and subdivisions. Development land uses permitted in
each are designed to reflect existing conditions and enhance the prospects of ‘lie development.’"
The uses permitted in the R-1 district would be appropriate in the area.
d) Whether adequate public-school facilities, roads and other public services exist or can be provided
to serve the needs of the development likely to take place as a result of such change, and the
consequence of such change:
Current public rights-of-way serve this area via the existing, county-maintained Riverside Drive.
e) Whether the proposed change is in accord with any existing or proposed plans for providing public
water supply and sanitary sewer to the area:
Water service is available to the parcel; sewer service is under construction.
As a matter of policy, no request to change the text of the ordinance or the map shall be acted upon
favorably, except:
(a)
(b)
(c)
(d)

Where necessary to implement the comprehensive plan, or
To correct an original mistake or manifest error in the regulations or map, or
To recognize substantial change or changing conditions or circumstances in a particular locality, or
To recognize changes in technology, the style of living, or manner of doing business.

This petition for annexation and zoning designation is presented to the Planning Commission for a
recommendation that will be forwarded to City Council at their next meeting scheduled for March 1,
2021. Should the Planning Commission desire to forward a positive recommendation to City Council, one
of the aforementioned reasons should be included in the report.
Staff Review:
Planning and Development, Planning Division
The Planning Division has no issue with the proposed petition for annexation and zoning.
Planning and Development, Zoning Division
The Zoning Administrator has no issue with the proposed petition for annexation and zoning.
Public Works
The City Engineer has no issue with the proposed petition for annexation and zoning.
Public Safety
The Fire Marshall has no issue with the proposed petition for annexation and zoning.
Legal
The City Attorney has no issue with the proposed petition for annexation and zoning.
Planning Commission Action
The Planning Commission may recommend approval, recommend approval with modifications and/or
conditions; or recommend denial of the proposal, as submitted.
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Alternative Motions
1)

I move that the Planning Commission recommend approval of the annexation and zoning
petition [Z-21-2] as submitted.
OR

2)

I move that the Planning Commission recommend denial of the annexation and zoning petition
[Z-21-2] as submitted.
OR

3)

I move (an alternate motion).
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FILE NUMBER: Z-21-2
Complete Submittal Date: January 28, 2021

Notice Published:
Planning Commission:
First Reading:
Second Reading:

January 28, 2021
February 16, 2021
March 1, 2021
March 15, 2021

City of North Myrtle Beach, SC
Petition for Annexation & Zoning

GENERAL INFORMATION
Date of Request: January 21, 2021
Property Owner(s): Mark Delp

Property PIN(S): 31116040006 and 31116040005
Type of Zoning Map Amendment: Petition for Annexation and Zoning

Address or Location: Riverside Campground Lt 34 and Lt 33

Project Contact: Mark Delp

Contact Phone Number: 9194449719
Current County Zoning: MSF10
Total Area of Property: 2.5 Acres

Contact Email Address: adelp1003@gmail.com
Proposed Zoning: R-1
Approximate Population of Area to be Annexed:

RECORDED COVENANT INFORMATION
I hereby certify that the tract(s) or parcel(s) of land to which this approval request pertains is not restricted by any recorded covenant that is contrary to, conflicts with,
or prohibits the activity for which approval is sought, as provided in South Carolina Code of Laws (§ 6-29-1145).

Applicant's E-signature: Mark Delp
This form complies with a state law that took effect on July 1, 2007 (S.C. Code § 6-29-1145) that requires all planning agencies to inquire in an
application for a permit if the parcel of land is restricted by a recorded covenant that is contrary to, conflicts with, or prohibits the permitted activity. If
such a covenant exists, the agency shall not issue the permit until written confirmation of its release is received. The release must be through the action
of an appropriate legal authority.
1018 2nd Avenue South · North Myrtle Beach, SC 29582 · Telephone: (843) 280-5566 · Facsimile: (843) 280-5581

Subject Area
Requesting R-1

j

Legend
North Myrtle City
Limits

Common Open
Space

Subject Area

Mobile Home

Existing Land Use
Amenity Area

Path: M:\2021\2021-05 Z-21-2\2021-05 Z-21-2 ELU.mxd

RV / Campground
Single-Family
Vacant

Public, Social,
Cultural

Existing Land Use (Z-21-2)

0

200

400
Feet
Date: 2/9/2021
Author: Dawn E. Snider

RIVERSIDE DR

CLIPPER DR

RS

CC

Subject Area
Requesting R-1

RPC
RPC
RS
TR

ISAIL LN
LITTLE R

IVER

NE C

K RD

RS

IN L

CL
FFA CIR

NO

ME
NA

E RD

JACKS CIRCLE RD

DR

IS L

EW

H C LEW

VI

N

ET

RS

SP

j

Legend
North Myrtle City Limits Recommended Future
Subject_Area

Land Use Categories
CC - Conservation
Community

Path: M:\2021\2021-05 Z-21-2\2021-05 Z-21-2 FLU.mxd

RPC - Resource,
Protection,
Conservation

RS - Residential
Suburban

SP - Service /
Production

Future Land Use (Z-21-2)

0

200

400
Feet
Date: 2/9/2021
Author: Dawn E. Snider

REQUEST FOR CITY COUNCIL CONSIDERATION
Agenda Item: 5F

Meeting Date: March 15, 2021
Prepared By: Chris Noury, City Attorney

Agenda Section:
Consent: Ordinance. Second Reading

Date: February 16, 2021

Subject: The Second Separate and Independent
Amendment to the Master Development Agreement
between the City and NGD II regarding the Grande
Dunes North Section of the Parkway PDD

Division: Legal

Background:
The main provisions of the Second Separate and Independent Amendment to the Master Development
Agreement (which modifies the Separate and Independent Amendment to the Master Development
Agreement) are as follows:
Section 2.12 provides that the approved density for the NGD tracts shall be a total of 998 single-family
residential units (down from the previously approved density of 1,216 units) and that the density for the
NGD tracts may not increase without the City’s approval of a major amendment to the PDD Zoning.
The amendment to section 4.6 concerns the Beach Access Parking Fee and provides that NGD agrees to
pay to the City at building permit issuance a beach access parking fee of $1,100 for each single-family
residential unit.
The amendment to this section further provides that within 30 days after the issuance of the 150th
certificate of occupancy for single-family residential units, NGD must begin construction of its proposed
amenity center.
The document also provides that receipt of a building permit from the City for the amenity center shall
be evidence of NGD starting construction for the amenity center and that NGD must complete
construction of the amenity center within 18 months after the issuance of the building permit.
In the event a certificate of occupancy for the amenity center is not issued within the completion time
(18 months) then NGD shall pay a beach access parking fee of $1,650 for each subsequent single-family
residential unit until such time as a CO is issued for the amenity center. Once a CO is issued for the
amenity center, the amount of the beach access fee shall revert back to $1,100 for each single-family
residential unit.
All other terms of the Separate and Independent Amendment to the Master Development Agreement
between the City and NGD shall remain in effect.
Recommended Action:
Approve the ordinance on second reading
Reviewed by City Manager

Reviewed by City Attorney

Council Action:
Motion By______________________2nd By______________________ To_________________

AN ORDINANCE
AN ORDINANCE TO AMEND THE SEPARATE AND INDEPENDENT AMENDMENT TO THE MASTER
DEVELOPMENT AGREEMENT BETWEEN THE CITY AND NGD II REGARDING THE GRANDE DUNES NORTH
SECTION OF THE PARKWAY PDD AND TO APPROVE THE SECOND SEPARATE AND INDEPENDENT
AMENDMENT TO THE MASTER DEVELOPMENT AGREEMENT AND TO AUTHORIZE THE CITY TO SIGN
THE DOCUMENT.
Whereas, the City and NGD II (the Parties) have previously entered into a development agreement
dated March 23, 2020 and identified as the Separate and Independent Amendment to the Master
Development Agreement; and
Whereas, the City and NGD desire to amend certain provision within the Separate and Independent
Amendment to the Master Development Agreement; and
Whereas, that certain document identified as the Second Separate and Independent Amendment to the
Master Development Agreement, as agreed upon by the Parties, has been prepared for the purpose of
amending the Separate and Independent Amendment to the Master Development Agreement; and
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL FOR THE CITY OF NORTH MYRTLE
BEACH, SOUTH CAROLINA:
Section 1: The document identified as the Second Separate and Independent Amendment to the Master
Development Agreement is hereby approved.
Section 2: The City Manager is authorized to sign the above referenced document on behalf of the City
of North Myrtle Beach.
Section 3: This ordinance shall become effective upon the date of passage.
DONE, RATIFIED AND PASSED, THIS

ATTEST:

DAY OF

, 2021.

Mayor Marilyn Hatley

City Clerk
APPROVED AS TO FORM:

City Attorney

FIRST READING:
SECOND READING:

3-1-2021___
3-15-2021

ORDINANCE:

21-08____

REVIEWED:

City Manager

STATE OF SOUTH CAROLINA
COUNTY OF HORRY

)
)
)
)

SECOND SEPARATE AND
INDEPENDENT AMENDMENT TO
MASTER DEVELOPMENT
AGREEMENT

THIS SECOND SEPARATE AND INDEPENDENT AMENDMENT TO MASTER
DEVELOPMENT AGREEMENT (this “Second Agreement”) is entered into and effective as of
this ___ day of _____________, 2021 (the “Effective Date”), by and between the CITY OF
NORTH MYRTLE BEACH, SOUTH CAROLINA (the “City”), a South Carolina municipal
corporation and NGD PROPERTY II LLC, a Delaware limited liability company (“NGD II” or
“Owner”), as of the date last signed and acknowledged by either party named above. Capitalized
terms used in this Second Agreement, and not otherwise defined herein, shall have the meanings
ascribed to them in the below-described Master Development Agreement, as amended herein.
RECITALS:
WHEREAS, the City and various other landowner parties entered into that certain Master
Development Agreement dated January 9, 2009 and recorded January 20, 2009 in Deed Book 3382
at Page 3357, and re-recorded in Deed Book 3383 at Page 1662 in the public records of Horry County,
South Carolina (the “Master Development Agreement”), as amended by that certain First
Amendment to Development Agreement dated as of March 23, 2020 and recorded March 24, 2020
in Deed Book 4298 at Page 2823 in the public records of Horry County, South Carolina (“First
Master Amendment”); and
WHEREAS, the First Master Amendment provided, among other things, for the negotiation
by and between the City and any one of the then current owners, individually, of any amendments to
the Master Development Agreement that affect only the rights and obligations of such individual
landowner or property; and
WHEREAS, pursuant to the First Master Amendment, the City and NGD II entered into
that certain Separate and Independent Amendment to Master Development Agreement dated
March 23, 2020 (the “Separate and Independent Amendment”), and recorded on March 24,
2020, in the Office of the Register of Deeds for Horry County in Deed Book 4298, at Page 2978
in Horry County, South Carolina; and
WHEREAS, NGD II and the City desire to set forth the terms of their agreement regarding
certain additional amendments to the Master Development Agreement, which amendments would be
separate and independent of any other amendments, and applicable only to the property owned by
NGD II (“NGD Tracts”), or its successors and assigns.
NOW, THEREFORE, for and in consideration of the covenants and conditions herein, and
other good and valuable consideration, the parties agree as follows:
1.
Continuing Encumbrance. Despite any change in: (a) ownership of the NGD Tracts; (b)
the configuration and boundaries of the NGD Tracts; or (c) the Exhibits to the Master Development
Agreement (including, but not limited to, the PDD), the real property which is subjected to the Master
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Development Agreement shall not change except as expressly amended or supplemented hereby, and
the Master Development Agreement shall remain in full force and effect except as modified or
amended with respect to the NGD Tracts as contained herein.
2.
Amendment to Section 2.12. The second paragraph of Section 2.12 of the Master
Development Agreement is amended as to the NGD Tracts only, by deleting the current second
paragraph of Section 2.12 in its entirety and replacing it with the following:
“2.12 Streets and Building Pattern Book.
With respect to the NGD Tracts only and notwithstanding anything to the
contrary in the Master Development Agreement, the City hereby agrees that upon
NGD II’s proper submission and City approval of the necessary application and
required supporting documentation including, but not limited to, the Project Pattern
Book(s) required above, the approved density for the NGD Tracts shall be a total of
998 single-family residential units as generally depicted on Exhibit “A” attached
hereto (which is provided to generally reflect the agreed upon density calculations
only and not with respect to building specifics, location or design, etc.). The parties
also agree that such approved density for the NGD Tracts may not increase without
the City’s approval of a major amendment to the PDD zoning. Subject to a
determination by the City Zoning Administrator, which shall not be unreasonably
conditioned, withheld or delayed, in the event NGD II applies for a reduction in the
approved density for the NGD Tracts, typically such submittal shall be considered by
the City as a minor amendment to the PDD zoning which requires only City staff
approval. Additionally and consistent with the prior sentence, revisions to the site
plan as generally depicted on Exhibit “A” and as contained in the PDD in more detail,
made during the preparation of construction design documents to account for
topography, soil quality, trees, grading, minor adjustments to roadway alignment,
and changes to the location of lot lines, provided that such revisions do not increase
the maximum allowable density of the Project or create a new product type to be
developed on the NGD Tracts, all of which shall typically be deemed administrative
revisions or amendments to the PDD, which do not require a corresponding revision
or amendment to this Agreement.”
3.
Amendment to Section 4.6. The Beach Access Parking Fee in Section 4.6 is hereby revised
as follows:
“4.6 Beach Access Parking Fee. The City and NGD II acknowledge that
the conversion of significant portions of the PDD from commercial space to
residential units will increase the demand for beach access and services to be provided
by the City, including, but not limited to, beach access parking. In lieu of NGD II
being required to make provisions for beach access parking for the residents of the
residential properties within the PDD, NGD II agrees to pay to the City, for such
residential properties which were previously approved as commercial properties under
the PDD, a fee-in-lieu of providing beach access parking. Such fee-in-lieu shall be
used by the City to expand its existing and future beach access parking (the “Beach
Access Parking Fee”). NGD II agrees to pay to the City at building permit issuance,
2

a Beach Access Parking Fee of One Thousand One Hundred and 00/100 Dollars
($1,100.00) for each single-family residential unit and the City shall issue the then
current and customary parking decal(s) and/or permit(s) to each residential unit
pursuant to and in accordance with City Code of Ordinances Section 21-40 entitled
“Annual Parking Fee Exemption”. Such proposed density shall not exceed 998, but
could be slightly less depending on the final plan of development for the NGD Tracts.
NGD agrees that within thirty (30) days after the issuance of the 150th
Certificate of Occupancy for single-family residential units located on the NGD
Tracts, NGD II must begin construction of its proposed Amenity Center to serve its
proposed development of the NGD Tracts based generally upon a conceptual design
provided to the City (the last day of such thirty (30) day time period being referred to
herein as the “Amenity Construction Commencement Deadline Date”), which said
deadline may be extended due to a Force Majeure Event (as defined herein) as
hereinafter provided or by agreement of the parties. Evidence of NGD II’s start of
construction for the Amenity Center shall be satisfied by NGD II’s receipt of a
building permit from the City for its proposed Amenity Center for the single-family
residential units within the NGD Tracts. NGD II must complete the construction of
the Amenity Center within eighteen (18) months after the issuance of the applicable
building permit (the last day of such eighteen (18) month time period being referred
to herein as the “Amenity Construction Completion Deadline Date”), which said
deadline may be extended due to a Force Majeure Event as hereinafter provided or by
agreement of the parties. If the City has not issued a Certificate of Occupancy for
such Amenity Center by the later of (i) the original Amenity Construction Completion
Deadline Date or (ii) any extension thereof as herein provided or agreed to by the
parties, then NGD II shall pay a Beach Access Parking Fee of $1,650.00 (OneHundred and Fifty Percent (150%) of the Beach Access Parking Fee ($1,100 x 1.5 =
$1,650.00)) for each subsequent single-family residential unit until such time as a
Certificate of Occupancy is issued for the Amenity Center. Once a Certificate of
Occupancy is issued for the Amenity Center, the amount of the Beach Access Fee
shall immediately revert back to $1,100.00 for each single-family residential unit as
previously agreed to by the parties. NGD II shall be entitled to any reasonable
extension(s) of the Amenity Construction Commencement Deadline and the
Construction Completion Deadline as a result of a delay(s) caused by fire, flood,
earthquake, hurricane, tornado, flood or other act of God, war, theft, malicious
mischief, governmental regulation, failure of a governmental agency to furnish
information or to approve or to disapprove the work (e.g. building moratorium etc.),
caused by the City, or caused by any other cause beyond the reasonable control of
NGD II.”
4.
Independent Amendment. This Second Agreement is intended to be applicable only to the
NGD Tracts and shall not be deemed applicable to any other portion of the land which is subject to
the Master Development Agreement, or to any other landowner within the PUD, who is not a
successor or assign of NGD II as owner of all or a portion of the NGD Tracts.
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5.
No Further Amendment. Except as specifically amended by this Second Agreement, all of
the terms and conditions of the Master Development Agreement shall remain in full force and effect,
unless and until amended in writing signed by all of the parties hereto.
6.
No Default. The parties acknowledge and represent that neither party to this Second
Agreement is in default of the Master Development Agreement.
IN WITNESS WHEREOF, the parties have executed this Second Agreement as of the
Effective Date by their respective signatures below.
[Individual signature pages follow for each of the Parties]
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[Signature page to Second Separate and Independent Amendment to
Master Development Agreement for City (City of North Myrtle Beach)]
SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF

CITY OF NORTH MYRTLE BEACH,
a South Carolina municipal corporation

________________________________
Witness #1
Print Name: ______________________

By: _________________________________
Name: ______________________________
Title: _______________________________
Date: _______________________________

________________________________
Witness #2/Notary
Print Name: _____________________

STATE OF SOUTH CAROLINA
COUNTY OF HORRY

)
)
)

ACKNOWLEDGMENT

The within instrument was acknowledged before me this ____ day of ___________, 2021,
by CITY OF NORTH MYRTLE BEACH, a South Carolina municipal corporation, by
__________________________, as it ___________________________.
_________________________________(SEAL)
[Print name] _______________________
Notary Public for the State of South Carolina
My Commission expires _____________
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[Signature page to Second Separate and Independent Amendment to
Master Development Agreement for NGD II (NGD Property II LLC)]
SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF

NGD PROPERTY II LLC,
a Delaware limited liability company

________________________________
Witness #1
Print Name: ___________________

By: ________________________________
Name: ______________________________
Title: Authorized Signatory
Date: _______________________________

Witness #2/Notary
Print Name: ___________________

STATE OF _________________
COUNTY OF ______________

)
)
)

ACKNOWLEDGMENT

The within instrument was acknowledged before me this ____ day of ___________, 2021
by NGD PROPERTY II LLC, a Delaware limited liability company, by
________________________, as its Authorized Signatory.
___________________________________ (SEAL)
[Print name] _________________________
Notary Public for the State of ____________
My Commission expires ________________
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EXHIBIT “A”
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REQUEST FOR CITY COUNCIL CONSIDERATION
Agenda Item: 5G

Meeting Date: March 15, 2021
Prepared by:
L. Suzanne Pritchard, PLA, AICP

Agenda Section:
Consent: Ordinance. Second Reading

Date: February 24, 2021

Subject: Amendment to Parkway Group PDD and
Waterway Hills Village at Grande Dunes [Z-21-1]

Division: Planning & Development

Background:
Grande Dunes North is situated within the Parkway Group PDD approved by City Council in 2008,
encompassing several large tracts of land totaling approximately 1,363 acres. These parcels have frontage
along the Intracoastal Waterway and SC Highway 22, and are bisected by SC Highway 31, forming the
southernmost portion of the City of North Myrtle Beach.
A major PDD amendment to the original Parkway Group PDD was approved in June 2016 creating Grande
Dunes North: a 243-acre expansion of the Grande Dunes Planned Unit Development (PUD) located within the
City of Myrtle Beach. Approval entitled 888 dwelling units of varying types and densities integrated into a
cohesive master planned development. Open space totaled twenty percent. Multifamily uses were not part of
the approved plan.
In May of 2020, City Council approved a second major amendment to the Grande Dunes North portion of the
Parkway Group PDD transforming the project into Waterway Hills Village at Grande Dunes. This amendment
revised the land plan and updated the pattern book creating 880 dwelling units and 336 multifamily apartments
within the project. A land swap finalized since this last PDD amendment resulted in 238.74 total acres for this
section of the Parkway Group PDD.
Proposed Changes:
The applicant, Michael Walline of Freehold Communities, has requested an amendment to the Parkway Group
PDD revising the Waterway Hills Village at Grande Dunes into the Grande Dunes North. This amendment
reduces the overall density from 1,216 dwelling units to 998 dwelling units by removing the previously
approved multi-family uses from the development (4.18 dwelling units per acre down from 5.09 dwelling units
per acre previously). The proposal contains a mixture of housing types and styles: 60-90’ wide single-family
estate lots (98 units), 40-59’ wide single-family cottage lots (460 units), paired villa flats (132 units), and
townhomes (308 units). The pattern book’s architectural styles show a traditional low-country style with
typical building materials in contextual colors.
The master plan for the PDD revised the site layout by changing the housing mix and configuration, moving
the amenity to a centralized location, adding a “Village Square” element that embraces a waterfront park on the
Intracoastal Waterway, and creating an interconnected pedestrian/bicycle trail system that allows access to the
site’s open spaces, conservation areas, and recreational spaces. Cul-de-sacs are used within the development’s
design to create open space and water views for residents. A 100’ public drainage, maintenance, and trail
easement connects the project to the Long Branch Creek, and a secondary emergency access with a defined
maintenance schedule provides connection to the undeveloped Coterra Chestnut property to the northeast of the
parcel.
Exhibits E11 and E11A provide graphic depictions of the proposed 50’ roadway street section for use within
the revised development. The extensive trail system provided by the applicant (shown on Exhibit E3)

complements the use of sidewalk on only one side of the roadway and creates a robust pedestrian network. The
development’s proposed setbacks adequately protect against a parked vehicle in a driveway from overhanging
the sidewalk or road, but the reduced dimensions also prevent any visual invitation to park two cars in tandem
in a driveway creating an overhanging condition. A proposed ordinance has been attached for council’s review.
Planning Commission Action:
The Planning Commission conducted a public hearing on February 2, 2021 and voted unanimously to approve
the request. There were no public comments.
Recommended Action:
Approve the proposed ordinance on second reading

Reviewed by Division Head

Reviewed by City Manager

Reviewed by City Attorney

Council Action:
Motion By______________________2nd By______________________ To_________________

ORDINANCE
AN ORDINANCE OF THE CITY OF NORTH MYRTLE BEACH PROVIDING THAT THE
CODE OF ORDINANCES, CITY OF NORTH MYRTLE BEACH, SOUTH CAROLINA, BE
AMENDED BY REVISING THE PARKWAY GROUP PLANNED DEVELOPMENT
DISTRICT (PDD) CONCERNING THE GRANDE DUNES NORTH TRACT, A.K.A.
WATERWAY HILLS VILLAGE AT GRANDE DUNES.
Section 1:
That the Parkway Group Planned Development District be amended by revising the portion of the PDD
previously known as Waterway Hills Village at Grande Dunes to Grande Dunes North through changes
to the master plan and governing documents, entitled “Grand Dunes North, North Myrtle Beach, SC,
Preliminary Master Plan & PDD Modification Request, Zoning Map Amendment Z-21-1, Applicant:
Freehold Communities,” dated January 28, 2021, noting a list of exhibits in the following ways:
•
I. Applicant Information,
•
II. Project Introduction,
•
III. Existing Conditions,
•
IV. Development Plan,
•
Exhibit A1-A2 Aerials and Existing Parkway Group PDD
•
Exhibit B1-B6 Boundary Survey, Wetland Survey, Tree Survey, Access Easement
•
Exhibit C1-C3 Soil Survey, LIDAR Topography, and Drainage
•
Exhibit D Environmental Report
•
Exhibit E1-E15 Preliminary Master Plan and Pattern Book
•
Exhibit F1-F2 Neighborhood Trip Generation & Analysis Letter
•
Exhibit G1-G2 Preliminary Utility Plans & Availability Letter
•
Exhibit H-H2 Guardhouse & Conceptual Amenity Plan
The proposed Preliminary Master Plan & PDD Modification Request listed above shall replace the
approved and recorded PDD booklet approved by 2nd Reading of Ordinance by City Council on May 4,
2020 [Z-20-4].
Section 2:
That the North Myrtle Beach Planning Commission has provided the required public notice of this
request and has held the necessary public hearings in accordance with applicable State Statutes and City
Ordinances.
DONE, RATIFIED AND PASSED, THIS

DAY OF

ATTEST:

Mayor Marilyn Hatley

, 2021.

City Clerk
APPROVED AS TO FORM:
City Attorney

FIRST READING:
3-1-2021
SECOND READING: 3-15-2021

REVIEWED:
City Manager

ORDINANCE:

21-09

PRELIMINARY MASTER PLAN & PDD
MODIFICATION REQUEST
Zoning Map Amendment Z-21-1
APPLICANT: FREEHOLD
COMMUNITIES
January 28, 2021

January 28, 2021

Mr. James Wood, AICP
Director of Planning & Development
City of North Myrtle Beach
1018 Second Avenue South
North Myrtle Beach, SC 29582
Re: TRC Response to Comments – Zoning Map Amendment Z-21-1, Grande Dunes Waterway
Hills Village 238.74 Acres Located in North Myrtle Beach. Horry County. within The Parkway
Group Planned Development District. and Specifically Identified as TMS# 155-00-01-001

Dear Mr. Wood,
This letter is in response to the Staff comments presented and discussed at the January 21, 2020
and January 28, 2021 Technical Review Committee ("TRC") meetings and comments from pre &
post meetings with Staff. Each of Staffs comments are listed below with a response specifically
addressing the items. Staff indicated support of responses from January 21, 2021 TRC meeting
and the pre and post comments listed below of January 8, 2021 & January 27, 2021 respectively.
Public Works – January 21st Comments
Public Works is ok with the overall PDD amendment. Comments reserved for technical review of
design plans.
Response: Noted
1. During design, please note the following:
a. Provide adequate width, unencumbered maintenance access easements for all
ponds and canal ditches. Maintenance agreement will be required for all ponds,
canal ditches and stormwater BMPs.
Response: Noted
b. Clarify Village Square/Boulevard Street tie-in at roundabout and driveway locations
to lots 734 & 751.
Response: Noted, details for the driveways will be provided for the two lots in
question during design and in an acceptable configuration to the Public Works Dept.
Zoning
No comments.
Building – January 28th Comment
1. Remove mention of how setbacks are measured on Page 58 of the Narrative.
Response: Removed.
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Public Safety – January 21st Comments
2. Fire hydrants to be spaced at a maximum of 600 ft. along the roadway.
Response: Noted, all future Preliminary Plat areas shall have design plans complying
with the 600’ O.C. requirement.
3. Road widths to meet city standards.
Response: Noted
4. Provide plan label showing second fire accesses. Provide written description as to who
will maintain this access prior to development of the adjacent subdivision (Coterra
Chestnut Parcel).
Response: A note has been added to Page 97 of the Master Plan, Exhibit “E-1” showing
the location of the fire access. A Maintenance Program has been outlined and included
as Exhibit “B-6” on Page 85.
Planning – January 21st Comments
5. Number pages in PDD booklet.
Response: Page numbers have been added and the Table of Contents has been
updated.
6. The Emergency Access Easement is very hard to read.
Response: Page 82 has been replaced with a clearer copy showing the easement
details.
7. Appears the 100' Public Drainage Maintenance and Trail Easement has been dedicated
with references to P.B. 278 at Pg. 297. Label this easement on the master plan.
Response: A note has been added to Page 97 the Master Plan Exhibit “E-1” showing the
location of the easement is located.
8. Are executed and recorded versions of Plat and Combination Plat of 60.59 acres
available? If so, please provide.
Response: These are not available at this time but will be provided to Staff as soon as
available.

END OF TRC COMMENTS (See next page)
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PRE-TRC REVIEW COMMENTS - Rucker Email to Nexen Pruet January 8th
1. Amenity Center –Submit the anticipated main front entry building elevation in color. Also
show the building materials as callouts, if known.
Response: An additional exhibit has been added to accompany the conceptual Amenity
site plan the new exhibit is listed as Exhibit “H-2” on Page 138.
2. Signage – If development names Grande Dunes North or Waterway Hills Village are
subject to change, use “Placeholder” or “To Be Determined” on all sign exhibits with the
preferred font style represented.
Response: Exhibits “E-13 & E-14” at Pages 122&123 have been revised removing the
project name and replacing with representative font. Applicant is in the process of
reviewing the community branding and marketing approach and will provide further detail
when available.
POST-TRC REVIEW COMMENTS – Staff workshop January 27, 2021
1. Update Residential 50’ Typical Street Section and include in Pattern Book as an exhibit.
Response: We have added Exhibit E 11A at Page 120 to accurately depict the proposed
conditions of driveway lengths and building setbacks under consideration.
2. Provide recorded Combination & Land Swap plat exhibits.
Response: Both plats have been added to the Legal Description section of the
submission at Pages 10 & 13 respectively.
3. Revise Flexibility Statement contained in the Narrative to eliminate proposed changes.
Response: Proposed language has been eliminated.

Thank you for your continued support and assistance on this exciting project, please let us know
if you have any questions regarding this Major amendment.
Sincerely,

Michael Walline
Michael Walline
Director of Real Estate Operations
Freehold Communities
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January 7, 2021

Mr. James Wood, AICP
Director of Planning & Development
City of North Myrtle Beach
1018 Second Avenue South
North Myrtle Beach, SC 29582
Re: Grande Dunes Waterway Hills Village PDD Amendment 238.74 Acres Located in North
Myrtle Beach. Horry County. within The Parkway Group Planned Development District. and
Specifically Identified as TMS# 155-00-01-001

Dear Mr. Wood,
Please accept this letter and binder as our formal submission of revisions to the North Grande
Dunes Waterway Hills Village PDD. The changes presented in this amendment are a product of
months of review of the formerly approved plan identifying areas where changes will improve the
plan but maintain the infrastructure that has already been installed at the site. The newly
proposed Preliminary Master Plan maintains the alignment of the main boulevard as it currently
traverses through the project but proposes four other notable changes to the community.
First the apartment site has been removed and single-family homes have been added to that
area. Second the recreation facility area has been enlarged and moved to a location adjacent to
the project entry for a more centralized and visual location in the plan. Third, at this point the 7090 square foot single family custom home estate lots have been removed and replaced with 5363-foot-wide single-family home lots which are in high demand and lastly the overall lot count has
been materially reduced for the new site plan.
The Project Narrative in this binder has been amended to reflect these changes and any updated
information is shown in blue for new text and replaced text is shown with strike throughs. All
exhibits are dated in the lower right-hand corner and if an exhibit is being replaced by a new one
a red X will appear on the old exhibit.

Thank you for your continued support and assistance on this exciting project, please let us know
if you have any questions regarding this minor amendment.
Sincerely,
Freehold Communities
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Legal

Nexen Pruet, LLC
www.nexenpruet.com

3.

Landscape Architect & Planner
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Development Resource Group, LLC
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7

Project Legal Description
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HWY 22

CA
R.
BA
YS

1/2" IRON PIPES SET AT ALL CORNERS UNLESS NOTED
OTHERWISE.
ALL BEARINGS ARE BASED UPON THE SOUTH CAROLINA STATE
PLANE COORDINATE SYSTEM (NAD83)(2011). ALL DISTANCES
SHOWN ARE HORIZONTAL NOT GRID DISTANCES.
BOUNDARY SURVEY ONLY, NO IMPROVEMENTS WERE
LOCATED AT OWNERS REQUEST.

THIS SURVEY IS ONLY VALID IF PRINT OF SAME HAS ORIGINAL
SIGNATURE AND EMBOSSED SEAL OF THE SURVEYOR
SURVEYOR HAS MADE NO INVESTIGATION OR INDEPENDENT
SEARCH FOR EASEMENTS OF RECORD, ENCUMBRANCES,
RESTRICTIVE COVENANTS, OWNERSHIP TITLE EVIDENCE, OR
ANY OTHER FACTS THAT AN ACCURATE AND CURRENT
TITLE SEARCH MAY DISCLOSE.
SUBSURFACE AND ENVIRONMENTAL CONDITIONS WERE NOT
EXAMINED OR CONSIDERED AS A PART OF THIS SURVEY. NO
STATEMENT IS MADE CONCERNING THE EXISTENCE OF
UNDERGROUND OR OVERHEAD CONTAINERS OR FACILITIES
THAT MAY AFFECT THE USE OR DEVELOPMENT OF THIS
TRACT.
THIS PROPERTY IS SUBJECT TO ALL EASEMENTS OR RESTRICTIONS
OF RECORD.
LAST PROPERTY TRANSFER DEED BOOK 3807, PAGE 2628.
LAST PROPERTY TRANSFER DEED BOOK 3973, PAGE 2103.

S 48° 40' 09" E
50.00'

SURVEY OF THE "APACHE TRACT" FOR INTERNATIONAL
PAPER REALTY CORP. BY SUR-TECH DATED FEB. 17, 1994,
AND RECORDED IN PLAT BOOK 128 AT PAGE 93.

SURVEY OF A PORTION OF WATERWAY HILLS GOLF COURSE
FOR MYRTLE BEACH NATIONAL GOLF CLUB, INC. BY
SUR-TECH DATED JAN. 18, 1996.

PLAT OF 3 TRACTS CONTAINING 135.83 ACRES FOR THE
COTERRA COMPAINES BY DDC ENGINEERS DATED JULY 11,
2014 AND RECORDED IN PLAT BOOK 262 AT PAGE 207.

WETLAND SURVEY OF 62.54 ACRES OFF WATERTOWER ROAD
FOR WACCAMAW LAND AND TIMBER BY ROBERT A. WARNER
AND ASSOC. DATED JULY 9, 2015.

BOUNDARY AND RECOMBINATION PLAT OF 180.85 ACRES
PREPARED FOR MB NATIONAL JOINT VENTURE LLC & RW
HILLS LLC, et al, BY DDC ENGINEERS DATED OCT. 8, 2014 AND
RECORDED IN PLAT BOOK 264 AT PAGE 348.

SPOIL EASEMENT RELEASE PLAT FOR NGD PROPERTY I, LLC
BY THIS OFFICE DATED APRIL 4, 2016 AND RECORDED IN
PLAT BOOK 271 AT PAGE 158.

PLAT OF 60.69 ACRES FOR NGD PROPERTY I, LLC BY THIS
OFFICE DATED AUG. 25, 2015 AND RECORDED IN PLAT BOOK
269 AT PAGE 198.

PLAT OF 60.69 ACRE PIN 389-00-00-006 AND 180.77 ACRE PIN
389-00-00-0007 INTO A 241.46 ACRE PARCEL DOGWOOD NECK
TOWNSHIP, CITY OF NORTH MYRTLE BEACH, HORRY COUNTY,
SOUTH CAROLINA PREPARED FOR: NGD Property I LLC & NGD
Property II LLC, BY THIS OFFICE DATED AUGUST 3rd, 2016.
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SPACE RESERVED FOR PLANNING APPROVAL ONLY

10. MAP OF 2 PARCELS CONTAINING ±18.396 ACRES PREPARED FOR
COTERRA CHESTNUT, LLC BY DDC ENGINEERS DATED 12/22/16
AND RECORDED AT THE HORRY COUNTY REGISTER OF DEEDS IN
PLAT BOOK 278 PAGE 297.

COMPILED MAP OF 60.83 ACRES FOR CLEO W. CHESTNUT BY
TERRY WATSON DATED MARCH 11, 1988.
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Michael D. Oliver, P.L.S. No. 13520
Vice President

"I hereby state that to the best of my professional knowledge, information, and belief, the
survey shown hereon was made in accordance with the requirements of the Standards of
Practice Manual for Surveying in South Carolina, and meets or exceeds the requirements
for a Class A survey as specified therein; also there are no visible encroachments or
projections other than shown."
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I. APPLICANT INFORMATION
Any questions or items related to this application should be directed to the following
address and contacts.
January 28, 2021
January 27, 2021
January 21, 2021
January 7, 2021
February 6, 2020
Date
NGD Property II, LLC
Owner
CONTACT INFORMATION
Peter K. Kyte
Division President
Freehold Communities
Margaret LaCalle (Division President)
LStar Ventures
1109 48th Avenue North, Suite 111
Myrtle Beach, SC 29577
Email pkk@freeholdcommunities.com
Email Margaret@LVNT.com
Phone (843) 945-3601
Phone (843) 222-3107

Michael V. Walline
Director of Real Estate Operations
Freehold Communities
Baird Stewart (Senior Project Mgr)
LStar Ventures
1109 48th Avenue North, Suite 111
Myrtle Beach, SC 29577
mvw@freeholdcommunities.com
Email Baird@LVNT.com
Phone (843) 945-3602
Phone (910) 367- 3256

Freehold Communities:
Freehold Communities® is developing over 15,000 residential lots in California,
Florida, Georgia, North Carolina, South Carolina, Tennessee, and Texas. We create
Vital Communities™ that embrace healthy living, engagement, connectivity,
stewardship, and distinctive home design. As we evaluate opportunities, we focus on
the right planning, the right properties, and the right partners. We begin with
comprehensive research to gain insight into the unique needs, trends, and
preferences in the local market.
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We then carefully consider each property to determine how we can maintain its
beauty and character as we create a Vital Community™. Finally, we partner with
quality, creative builders who share in our philosophy by offering niche solutions and
unique, timeless designs.
LStar Ventures:
LStar Ventures is a privately held real estate investment firm based in Raleigh, North
Carolina. Founded in late 2007, LStar has earned its reputation as a careful steward
of the properties it has acquired by focusing on creating communities that both attend
to the needs of the residents and integrate with the surrounding areas. In addition to
focusing on physical improvements to
properties and improving the physical environment for current residents, LStar also
emphasizes in its planning how a community interacts with the areas outside of the
community. We strive to create communities that the surrounding area can be proud
of for years to come.

II. PROJECT INTRODUCTION
NGD Property II, LLC LStar Ventures (hereinafter, referred to as the “Applicant”) is
pleased to submit this amended preliminary master plan to the former, (annexation
approved May 2016), and PDD amendment for the Grande Dunes Waterway Hills
Village property in April 2020. This 239± acre site is located west of the Intracoastal
Waterway, east of Highway 31 and is on the municipal border between the City of
North Myrtle Beach and Myrtle Beach (see Exhibit A1-A2A4). The entire parcel is part
of the Parkway Group Planned Development District originally approved in 2008 and
then amended May 2016 to incorporate the subject parcel known to the Horry County
Land Records as TMS# 155-00-01-001, PIN: 38900000007. The acreage for the
parcel has been slightly reduced as the result of a land swap within the PDD between
Coterra Chestnut LLC and the Applicant. The objective of the land swap was to reduce
impacts to the existing Long Branch Creek. The master plan associated with
“Waterway Hills” in the original Parkway Group Planned Development District shows
2,500 high density multi-family dwelling units and 139,500 square feet of commercial
retail space. In May 2016 and April of 2020, the former Applicant (LStar Ventures)
proposed and received approval was approved for an two amendments to the Planned
Development District to low density residential development.
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The April 2020 approved Preliminary Master Plan for the Grande Dunes Waterway
Hills Village project showed 880 888 dwelling units (see Exhibit E1, February 2020
April 26, 2016). The Applicant plans to expand on the adjacent Grande Dunes
Development theme as a private luxury resort incorporating open space, conservation
areas, walking trails, bike paths and a resort style amenity package (Exhibit H1-H3).
The mixture of lot types and housing styles envisioned range from 60-90 70-90-footwide single-family custom home estate lots and 40-59 52-foot-wide single-family
cottage lots, to paired villa flats and townhouse lots. The architectural style is intended
to be traditional low country style while incorporating the Grande Dunes Mediterranean
style as an option and offer additional housing varieties. The design codes proposed
for the Grande Dunes, Waterway Hills Village project are similar to those within the
existing Grande Dunes project. However, flexibility in the design guidelines is
envisioned in order to accommodate a wider variety of housing styles and price points
and could change depending on market conditions. This proposed amendment to the
PDD also incorporates a section of apartments adding another housing variety to the
conceptual Master Plan. The apartments are planned as a stand-alone project and will
not be part of the Grande Dunes Master Association or the Waterway Hills Village
property owner’s association.
A. Principles and Objectives of the Grande Dunes, North Waterway Hills
Village Planned Development District Amendment
The applicant acquired the adjacent Grande Dunes development in December 2013
and spent months planning and visioning the future development of the project in an
effort to be good stewards of the land and the community. The acquisition and master
planning of Grande Dunes Waterway Hills Village continues the vision and objective
of being good stewards of the land and the community by reducing density from the
original 2008 PDD plan and incorporating open space, conservation areas, walking
trails, bike paths and a resort style amenity package into the Preliminary Master Plan.
While This proposed PDD amendment includes a new site plan showing 998 dwelling
units, decreasing overall density from the previously approved 1216 dwelling units.
represents an increase of 328 dwelling units from the currently approved 888-unit
conceptual masterplan, it It continues to represent less than half of the number of units
originally approved in 2008 and eliminates the 139,500 square feet of commercial
space.
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B. Purpose and Intent Statement
The purpose of the Planned Development District (PDD) amendment for Grande
Dunes Waterway Hills Village is consistent with the City of North Myrtle Beach PDD
zoning district purpose statement, “to provide flexibility in the development of the land,
promote the appropriate land use, and improve the design, character and quality of
new development, facilitate the provision of livable streets and utilities, to preserve the
natural and scenic features of open areas . . ..” The subject amendment to Grande
Dunes, Waterway Hills Village, PDD is also consistent with article (6)(a)7. of the North
Myrtle Beach PDD zoning district by providing a variety of housing types and price
ranges within the project, including workforce housing defined as housing affordable
to career classes such as teachers, police, fire officers, medical technicians, office
workers and similar fields.
The Grande Dunes Waterway Hills Village PDD is contemplated as a multi-phased
residential development with a cohesive design character providing a variety of
housing options. This document provides a written and illustrative planning and design
concept which identifies the type, quality, and character of the proposed development
and an analysis of existing on and offsite conditions and limitations. The preliminary
master plan has been planned and designed so that it can be implemented in multiple
independent phases and continue to provide pedestrian and vehicular circulation,
open space and landscaping.
All development within the Grande Dunes Waterway Hills Village PDD will be regulated
by the attached Preliminary Master Site Plan (Exhibit E1, January 21, 2021 February
2020, CC Submission April 2020), the Grande Dunes Waterway Hills Village
development standards (Exhibits E1-E156).

III. EXISTING CONDITIONS
The following section along with the referenced exhibits is intended to supply detailed
information on the existing conditions of the Grande Dunes Waterway Hills Village
property.
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A. Current Ownership
The Applicant, NGD Property II, LLC owns the parcel associated with Grande Dunes,
Waterway Hills Village.

B. Location and Adjacent Property Owners
This 239± acre site is located west of the Intracoastal Waterway, east of Highway 31
with access from Watertower Road and is on the municipal border between the City of
North Myrtle Beach and Myrtle Beach. The entire parcel is part of the Parkway Group
Planned Development District originally approved in 2008 and then amended May
2016 to incorporate the subject parcel known to the Horry County Land Records as
TMS# 155-00-01-001. The southern portion of the property is bounded by the
Intracoastal Waterway and abuts the Grande Dunes Members Club golf course on the
western boundary. Location maps and aerials of the subject property are included as
Exhibits “A1-A24”.
Historically most of the surrounding property was used for commercial timbering and
agriculture. However, more recently these properties have been slated for
development within the City of North Myrtle Beach, Parkway Group PDD. Although
some of the development projects within the Parkway Group PDD are moving forward,
one of the objectives of the subject amendment is to spur development by offering
more product diversity suitable to current market conditions.
The precise location of all of the individual property owners is detailed on the boundary
survey, which is attached hereto as Exhibit “B1”. The plan for the Grande Dunes
Waterway Hills Village PDD amendment has incorporated sensitivity of design as it
relates to the surrounding land by fronting 60-90 70-90-foot-wide estate lots along the
golf course, pedestrian paths along part of the waterway, and buffers along the other
borders. An aerial photograph showing the Preliminary Master Plan in context with the
adjoining property is attached as Exhibit “E1”. The January 21, 2021 January 2020
amended conceptual master plan continues to be sensitive to the surrounding land.
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The land swap parcel noted above reduces impacts to a run of the Long Branch creek
by eliminating a major stream crossing. The multi-family site another change to the
conceptual master plan is nestled in the extreme northwest corner of the property
adjacent to future commercial, the Members Club Golf Maintenance facilities and
provides fifty feet of buffering from the proposed single family proposed in this
amendment.
C. Current Zoning
The entire 239± acre parcel is part of the Parkway Group Planned Development
District originally approved in 2008 and then amended May 2016 to incorporate the
subject parcel known to the Horry County Land Records as TMS# 155-00-01-001. The
original 2008 master plan for the site included a combination of 2,500 multifamily
dwelling units and approximately 139,500 square feet of commercial space. The 2016
approved amendment included 888 single family residential units, cottages, paired
villas and luxury town homes.
D. Boundary Survey
A boundary survey is attached as Exhibit “B1” and includes the following information:
1)
2)
3)
4)
5)
6)

Vicinity Map
Computed Acreage
Control Points, Dimensions and Coordinate Data
Existing Roads and Easements
Adjacent Property Owners
FEMA Zones

E. Topographical Information
Using available Horry County LIDAR and surveyed field verification points,
Development Resource Group (“DRG”) prepared a topographical exhibit (attached
hereto as Exhibit “C2”) that can be utilized for preliminary engineering studies DRG
will be completing a full topographical survey for final engineering and construction.
There are eight existing ponds onsite that were used for drainage and irrigation for the
Waterway Hills Golf Course.
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There is an existing drainage ditch generally running down the center of the subject
parcel that conveys overflow and excess runoff from the existing ponds and wetland.
Some steep slopes exist between the property line and the Intracoastal Waterway. A
hydrological analysis has been prepared by DRG and is included as Exhibit “C3”.
F. Soils
The existing soil conditions are portrayed on the soil’s classification plan prepared by
DRG (see Exhibit “C1”). The information was compiled from the USDA soil surveys.
There are a variety of soil types onsite.
G. Streams and Wetlands Study
An updated analysis of the streams and freshwater wetlands has been performed by
S&ME Inc. and has been submitted to the United States Army Corps of Engineers for
final jurisdictional determination. The extent of the streams and wetlands has been
delineated and is depicted on Exhibit “B2”. The U.S. Army Corps of Engineers
“Preliminary Approved Jurisdictional Determination” letters are attached as Exhibits
“B4” “B5 & B6”. There are two primary features that are classified as jurisdictional by
the U.S. Army Corps of Engineers. There is a 3.50± acre jurisdictional wetland area
associated with the site. The wetland area is located on the northern property line,
generally centered on the subject parcel, and runs south along the previously
mentioned ditch. During the U.S. Army Corps of Engineers site visit, the drainage ditch
was classified as “seasonal relatively permanent waters” and Under the revised PJD
the drainage ditch that is shown traversing through the site on Exhibit “B2” has been
reclassified and 1539 linear feet of tributary stream remains under U.S. Army Corps of
Engineers. As part of the Preliminary Master Plan the applicant plans to cross the ditch
in two (2) locations with minimal disturbance. Prior to any additional wetland
disturbance or crossing, the Applicant will obtain all necessary permits from the
appropriate local, state or federal agencies. The Applicant plans to preserve the
wetland area, provide buffers along the ditch and to the extent possible integrate these
natural features into the pedestrian, bicycle, recreational, and vehicular circulation
system. In an effort to reduce impacts and a major crossing of Long Branch Creek, the
applicant formerly swapped approximately 8± acres of land already within the Parkway
Group PDD on the southeastern corner with Coterra Chestnut LLC.
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H. Threatened and Endangered Species
An environmental report including a Threatened and Endangered Species study has
been completed by Spangler Environmental, Inc., attached hereto as Exhibit “D”. The
survey did not identify any protected species with a significant likelihood of occurring
on the subject property. Nor did the survey identify critical habitat associated with
protected species known to occur within the region. Also included as Exhibit “D-1” is
an environmental report by S&ME for the swapped acreage.
I.

FEMA Zones

The environmental report prepared by Spangler Environmental Inc. attached hereto
as Exhibit “D” indicates that the edge of the shoreline along the Intracoastal Waterway
lies within the 100-year flood hazard area. The subject property is found on FEMA
Firm map panel 45051C0566H. Only a small point of the 100-year flood hazard area
occurs on the property in the southeastern corner as depicted on Exhibit B1.
J. Easements
There is an existing 30-foot U.S. Army Corps of Engineers ingress/egress easement
on the western boundary of the subject property that provides access to an existing
Intracoastal Waterway spoils basin west of the subject property. On the eastern edge
of the subject property there is a “Watertower Road 50-foot Horry County Maintenance
Easement,” that generally follows the existing alignment of the dirt road. The
Watertower road easement is not entirely located on the subject property. However,
an abandoned portion of the Watertower road easement is indicated on the subject
property. These easements have been identified and are shown on Exhibit “B1”.
A Relocatable Emergency Access and Maintenance Easement has been obtained
with the adjacent Coterra Chestnut, LLC property at the location shown in Parcel 2 of
the Preliminary Master Plan attached as Exhibit “E1”. A copy of the recorded easement
is attached as Exhibit “B5” and a Maintenance Program has been attached as Exhibit
“B6”.
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K. Cultural Resources
The environmental report completed by Spangler Environmental, Inc., attached hereto
as Exhibit “D,” included an EDR NEPACheck® of historical records and found no
mapped sites on the subject property. No mapped sites were indicated for the swap
parcel. Most of the land in this area was historically used as commercial timber land
and agriculture until the establishment of the Waterway Hills golf course in the mid
1970’s. While the golf course has some nostalgic value, the commercial golfing
operations ended in July 2015.

III. DEVELOPMENT PLAN
The 2016 Grande Dunes Waterway Hills Village PDD amendment added the
approximately 61 acre “Wilson Chestnut” tract and reduced the number of dwelling
units in this section of the Planned Development District from 2,500 multifamily
residential units to 888 residential units and eliminated the approximately 139,500
square feet of commercial space and its associated parking. The formerly approved
While this proposed PDD amendment represented represents an increase of 328
dwelling units from the 2016 currently approved 888-unit conceptual masterplan, it
continues to represent less than half of the number of units originally approved and
still eliminates the 139,500 square feet of commercial space. Grande Dunes Waterway
Hills Village is intended to provide a variety of housing types be an extension and
continuation of the adjacent Grande Dunes project while adding a diversity of to the
architectural styles. and product type.
The revised preliminary master plan seeks to relocate the resort style amenity,
including the addition of a lake, to the community entrance making it a prominent focal
point and a more centralized location for the residents. The new plan reduces the
proposed density from 1216 approved units to 998. The apartment complex formerly
at the project entrance has removed from the plan and new single-family homes
replace it. The plan incorporates an enhanced pedestrian access system throughout
the community including connections to the Intracoastal Waterway. Walking trails, bike
paths and additional open-space area have been linked to conservation areas
providing enhanced outdoor activities throughout the new community. A wide variety
of housing styles will give new residents many options for lifestyle choices which will
accelerate the community buildout by reaching a wider cross-section of buyers.

52

As a result of Freehold Communities expansive knowledge and execution of
successful masterplans important visual features have been incorporated into the plan
such as opening up cul-de-sac and street views to capture open-space and water
views, these minor changes have proven to have major impacts on the aesthetic
quality of a completed community. We are confident the changes being proposed will
create a community of much greater value and one the City of North Myrtle Beach will
be proud of. a resort style amenity. and a mixture of housing types.
The development standards included herein will supersede the requirements of The
City of North Myrtle Beach standard zoning and subdivision regulations. The intent of
this PDD amendment is to create a low density residential PDD with its own unique
development standards.
A. Land Use Summary
The Applicant is proposing an equivalent residential density of approximately 4 5
dwelling units per gross acre for the Grande Dunes Waterway Hills Village PDD
amendment as compared to the original Parkway PDD plan that shows approximately
13.8 dwelling units per acre. Although the City of North Myrtle Beach requires 15%
open space, the Applicant is committed to preserving over 18% open space within the
single-family portion of the project and providing interpretive nature trails along the
Intracoastal Waterway, wetlands and other unique natural features of the site.
Additionally, there are pocket parks interspersed among the various neighborhoods
within Grande Dunes Waterway Hills Village and a luxury resort style amenity for the
entire development. The multi-family site includes 15% open space with a separate
private amenity facility.
The Preliminary Master Plan for the project allows for a variety of housing types that
includes estate lots ideal for custom home construction, cottage style lots that allow
for smaller custom or spec-homes, paired villas or attached flats arranged as two-unit
buildings and duplex luxury townhomes. (See Exhibits “E4-E78”)
B. Controlling Documents for Site Design and Development
The development of the Grande Dunes Waterway Hills Village PDD will be
implemented by a series of specialized, inter-related documents, the Preliminary
Master Plan, associated design standards, covenants and restrictions, thoroughfare
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standards, landscaping standards and architectural guidelines. These same
documents underpin the existing Grande Dunes project.
1. Master Plan
The property will be developed in accordance with the Preliminary Master Plan, which
is attached hereto as Exhibit “E1”. For the purposes of designating land use, the
Waterway Hills Village portion of the Preliminary Master Plan is divided into 4 major
housing types, estate lots, cottage lots, paired villas, and luxury townhomes. The
various housing types are clustered in neighborhood pods and interspersed
throughout the site to create an integrated community plan linked through common
area amenities, pedestrian trails, bike paths, pocket parks and vehicular circulation.
The proposed amendment to the Preliminary Master Plan adds a multifamily use in
the northwestern most corner of the site. The multi-family site is envisioned as a
standalone project separate and independent of the Waterway Hills Village. However,
the site plan and architecture will be reviewed by the Grande Dunes Architectural
Review Committee in accordance with Exhibit “E8B-MF.”
2. Development Standards
The development standards for the Grande Dunes North PDD Amendment attached
hereto as Exhibits “E1 – E158”. The development standards show the various
permitted housing types, neighborhood character, lot specifications and setbacks. All
individual site plans and architectural plans will be subject to the Grande Dunes
Architectural Review Committee (ARC) Design Guidelines. The Grand Dunes ARC
will review architectural styles, colors, materials, and landscaping for consistency with
the architectural theme for the individual neighborhoods. The original vision for the
Waterway Hills Village, anticipated a blended architectural style with Mediterranean
and traditional styles. Based on market conditions and responses, it is now anticipated
that the predominant architectural style will be more traditional, low country
architecture. Although, this pattern book continues to contain the Mediterranean
architectural option, each neighborhood within the project will have a consistent
architectural theme. The ARC will have the authority to approve or deny any
architectural submissions. A list of building materials, finishes, and architectural style
is attached hereto as Exhibit “E158”.
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3. Street Standards
The Grande Dunes Waterway Hills Village PDD will have a private system of roads
that will be maintained by a private community association. The street standards are
attached hereto as Exhibit “E9-E125” (hereinafter, referred to as the “Street
Standards”). This document details the layout of traffic lanes, parking, sidewalks, multiuse lanes, and bike paths which will be built within the rights-of-way shown on the
Preliminary Master Plan. There are other pedestrian paths and bike trails located
outside the rights-of-way which are incorporated into various areas of the Preliminary
Master Plan. All roads within the Grande Dunes Waterway Hills Village PDD will be
paved. Some paved alleys may are also be proposed.
4. Signage
Signage for Grande Dunes Waterway Hills Village will be similar to the signage for the
Grande Dunes project as shown on Exhibit “E13 & E14” “E16 & E17”.
C. Flexibility Statement
Consistent with the City of North Myrtle Beach PDD zoning district purpose statement,
“to provide flexibility in the development of the land, promote the appropriate land use,
and improve the design, character and quality of new development, facilitate the
provision of livable streets and utilities, to preserve the natural and scenic features of
open areas . . . .”, the Applicant would like to incorporate the following statement to be
included in all approvals and the official record for the Grande Dunes Waterway Hills
Village PDD Amendment.
Although this design has been submitted in an almost finalized version, based on
close attention paid to topography, natural drainage conditions, wetlands, the
Intracoastal Waterway and trees, the design may need to undergo minor
alterations based on actual site conditions before construction is begun and market
conditions at the specific point in time.
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Every consideration will be given by The City of North Myrtle Beach to allow the
desired character of the neighborhood to remain. In addition, the site standards
agreed to in this PDD Amendment, such as those related to road standards,
density, lot sizes, dimensions, setbacks, and buffers (at an individual lot of level
and overall project level) are guaranteed and protected.
D. Compatibility of Land Use with the Surrounding Area
The plan for the Grande Dunes Waterway Hills Village PDD Amendment has
incorporated sensitivity of design as it relates to the surrounding land uses. An aerial
showing the Preliminary Master Plan in context with the adjoining property is included
as part of Exhibit “E1”. Generally, the proposed project is surrounded by undeveloped
land and the Grande Dunes Members Club Golf Course which has residential homes
built along other golf holes.
E. Open Space and Amenities
Open space within the Grande Dunes Waterway Hills Village PDD Amendment has
been calculated using the entire boundary of the project and is not applicable to any
phasing of the development. The Preliminary Master Plan depicts more than 18% of
open space including wetlands, buffers, natural areas, stream buffers, active parks,
passive parks, perimeter buffers, community landscape areas and stormwater
facilities. The Open Space and Amenities exhibit has been replaced with an Open
Space & Trails Master Plan and summary is attached hereto as Exhibit “E3”. This area
excludes open space on individual lots. Conceptual renderings of the amenity, pool,
and entry guardhouse are included in Exhibit “H, H1 & H2.” As this is a Preliminary
Master Plan market conditions, site conditions, and construction realities could affect
the final design and configuration of the contemplated open space and amenity.
However, the applicant is committed to providing a minimum of 18% open space or
approximately 44± acres of open space for the entire project at the final site
development plan.
The Grande Dunes Waterway Hills Village Preliminary Master Plan and vision for the
project, incorporates a significant investment into neighborhood amenities privately
maintained by the community association. In an effort to provide the highest quality
livable community and reduce residents’ dependence on public amenities, the
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Applicant has incorporated bike trails and pedestrian paths with pocket parks
overlooks and educational guides, and access to the Intracoastal Waterway.
The private amenity center shown in Exhibits “H1 & H2” contemplates a pool, workout
facilities, meeting and entertainment areas additionally a lake has been added for a
dramatic view when entering the new community. These contemplated amenity
features are subject to change based on market conditions and construction realities.
F. Buffers and Landscaping
The Grande Dunes Waterway Hills Village PDD amendment incorporates multiple
buffer areas. Generally, there is a minimum 20-foot buffer along the perimeter of the
project. However, a buffer will not be necessary along the western boundary where
estate lots are planned abutting and taking advantage of views of the Grande Dunes
Members Club golf course. The Applicant is affiliated with the owner of the Grande
Dunes Members Club golf course. Pedestrian access and gathering places near the
Intracoastal Waterway are envisioned adjacent to the amenity.
Additional buffers are provided between neighborhoods and along the back of all lots
where rear lot lines would typically abut one another. While all streets are landscaped,
additional streetscape area is included along the Main Parkway collector roads as
shown on Exhibits “E9 & E10 E11”. A 30-foot landscape buffer along the primary spine
road is envisioned and incorporated into the Master Plan. Buried utilities may encroach
into buffer yards and some buffer yards are not intended to be left undisturbed. Some
buffer areas may incorporate pedestrian trails, grassed areas and landscaping and are
intended to provide area separation rather than opaque screening. A 50-foot
landscape buffer between the proposed multi-family site and the Waterway Hills
Village single family lots is incorporated into the Master Plan.
The Preliminary Master Plan is designed to preserve, enhance and incorporate the
unique natural features of the property. Formal street tree plantings will be of a type
that maintains the natural character of the property and incorporate existing trees as
much as practicable. With respect to tree and landscaping standards, all phases of the
Grande Dunes North PDD Amendment will be guided by the latest version of the
Grande Dunes Landscape Guidelines as amended and revised from time to time. The
Landscape Guidelines will be enforced by an architectural review committee and the
individual community association.
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G. Setbacks
Lot standards and building setbacks will be in accordance with the Exhibits “E4-E7
8B”. As shown and described in Exhibits “E4-8B” the contemplated setbacks, for the
Waterway Hills Village are measured to the exterior wall cladding and soffits may
overhang into the setbacks Setbacks from the jurisdictional wetlands and ditches will
be an average of 15 feet or as established by the U.S. Army Corps of Engineers and
the South Carolina Department of Health and Environmental Control (hereinafter,
referred to as “DHEC”).
H. Traffic and Circulation Analysis
The Grande Dunes PDD will have a private street network maintained by a community
association. The “Street Standards,” attached hereto as Exhibits “E8-E12” “E9-E15”
details the designs of the various streets and pedestrian facilities.
There will be Already constructed within the community is a gated Main Parkway
primary collector street that incorporates existing trees within medians and multi-use
paths. No lots or individual driveways are planned to front the Main Parkway collector
streets. Exhibit “F1” prepared by DRG, shows the anticipated average daily trips from
the various neighborhoods accessing the collector streets within Grande Dunes
Waterway Hills Village. DRG has evaluated the proposed 998 1,216-unit Preliminary
Master Plan and revised roadway design. changes at the multifamily site. DRG and
has issued a revised letter attached hereto as Exhibit “F2” stating that the revised
master plan and contemplated no connectivity will have no adverse volume or speed
impacts to the recently constructed Main Parkway main collector road in Grande
Dunes Waterway Hills Village or the recently constructed Watertower Road
roundabout. currently under construction.
As of this writing all issues related to the roundabout and the Development agreement
have been addressed.
I. Streams, Wetlands and Natural Resource Protection
The streams and freshwater wetlands on the property have been delineated by S&ME
and surveyed by DRG (see Exhibit “B2”). The U.S. Army Corps of Engineers has field
verified the streams and freshwater wetlands on the entire tract.
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The U.S. Army Corps of Engineers “Preliminary Jurisdictional Determination” letters
are is attached as Exhibits “B4” “B5 & B6”.
The Grand Dunes Waterway Hills Village Preliminary Master Plan indicates two
contemplated jurisdictional ditch crossings to accommodate vehicular circulation.
These crossings will be permitted with temporary and minimal disturbance to the
jurisdictional streams. Additional temporary impacts could occur to facilitate pedestrian
access to natural, educational, interpretive trails. Prior to any wetland disturbance or
crossing, the Applicant will obtain all necessary permits from the appropriate local,
state or federal agencies. Additionally, the Applicant proposes to preserve portions of
the frontage along the Intracoastal Waterway adjacent to the amenity and incorporate
a trail system for access to this unique amenity.
A tree survey of the entire property has been conducted and is attached as Exhibit
“B3”. The Preliminary Master Plan incorporates multiple tree save areas that
influenced much of the design layout. Tree protection and sensitivity to tree removal
will be part of each phase and regulated by the community association and
architectural review committee for individual lots within each phase.

J. Stormwater Management
A preliminary stormwater management and drainage plan has been prepared by DRG
and is attached hereto as Exhibit C3”. Stormwater management for the Grande Dunes
Waterway Hills Village PDD Amendment will adhere to the current standards of the
City of North Myrtle Beach and DHEC. Best Management Practices and other
accepted practices will be employed to reduce post-development discharges and
improve stormwater quality. Collection and conveyance of stormwater runoff will
involve a combination of shallow, grass lined swales, open ditches and conventional
storm sewer systems. Where topography permits, stormwater runoff from roads shall
drain naturally. As necessary to achieve proper drainage, catch basins and storm
drainage piping will be installed to collect and convey stormwater. Stormwater runoff
from the developed land will be routed through vegetative buffers or other control
devices. Vegetated buffers will be maintained around critical areas and open drainage
channels to prevent erosion and control sediment. Every effort will be made to create
aesthetically pleasing stormwater systems within the landscape.
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K. Utility Services
A preliminary water distribution and sanitary sewer collection plan has been completed
by DRG and is included as Exhibit “G1”. The project’s water and sewer system will be
owned, maintained, and operated by Grand Strand Water and Sewer Authority
(hereinafter, referred to as “GSWSA”). An intent to serve letter from GSWSA is
attached hereto as Exhibit “G2”. GSWSA has an existing 16-inch sewer force main
and 20-inch waterline adjacent to the property with adequate capacity to serve the
parcel with public sewer and potable water DRG has identified the need for the
installation of a sewer lift station associated with the project. The applicant has
installed the sewer lift station and other utility infrastructure along the spine road in
accordance with City of North Myrtle Beach and GSWSA approvals.
Irrigation for the common areas, streetscape, and pocket parks will be served by a
private system maintained by the community association. Irrigation water will be
pumped from the Intracoastal Waterway as it has historically been used to irrigate the
“Waterway Hills Tract” or from onsite ponds that will be refilled by irrigation wells to
maintain normal pond levels.
Electric service will be provided by the Horry Electric Cooperative. All electrical
services will be underground.
L. Ownership of the Improvements
Private roads, drainage systems, open spaces, and other proposed amenities and
improvements will be privately owned and maintained by the Grande Dunes Waterway
Hills Village property owner’s association. Any public infrastructure will be constructed
in accordance with approved plans and turned over to the appropriate authorized
agency.
M. Phasing
The Grande Dunes Waterway Hills Village PDD will be constructed in multiple seven
phases (see Exhibit “E2”) over an estimated five to seven-year period. The proposed
phasing schedule and sequence may be adjusted based on actual lot absorption and
market conditions.
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N. Example of Declaration of Covenants, Restrictions and Easements
The substance of the Covenants, Restrictions and Easements for the Grande Dunes
Waterway Hills Village project will be similar to that of the Grande Dunes project as
supplemented and amended to accommodate the Grande Dunes Waterway Hills
Village vision. For the Grand Dunes Waterway Hills Village project, the Applicant will
draft a controlling document that has similar provisions except that it will account for
differences in the Grande Dunes Waterway Hills Village project vision as described in
this narrative and as required by South Carolina State Law. All neighborhoods except
the multi-family site in Waterway Hills Village will be part of the Grande Dunes Master
Association and have access to the Grande Dunes Ocean Club as defined in the
Grande Dunes Master Covenants.
O. Public Benefit Analysis
The Grande Dunes Waterway Hills Village Preliminary Master Plan is an amendment
to the Existing Grande Dunes North Planned Development District approved in 2016.
As part of the Parkway Group PDD annexation and rezoning in 2008, approximately
$7 million was contributed to the City of North Myrtle Beach for the construction of the
interchange ramps at Highway 31 and Watertower Road. Additionally, the Parkway
group provided park land and land for a new fire station.
The target market and buyer for the Grande Dunes Waterway Hills Village
development (i.e. retiree, pre-retiree, and second home buyer), will likely have a
positive impact on the tax base. This Amendment with the addition of multi-family units
will also likely have a positive impact on the tax base and spur investment in the
contemplated commercial areas of the Parkway PDD.
The Grande Dunes Waterway Hills Village Preliminary Master Plan and vision for a
private gated community, incorporates a significant investment into neighborhood
amenities and security that are privately maintained by the community association. In
an effort to provide the highest quality livable community and reduce residents’
dependence on public amenities, the Applicant has incorporated bike trails and
pedestrian paths with pocket parks overlooks and educational guides, and access to
the Intracoastal Waterway. Further private amenities are also contemplated as noted.
Incorporating all of these features into the Preliminary Master Plan, minimizes
dependence on City resources.
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52.51

L4

S19° 25' 05"E

288.20

L36

S42° 11' 01"E

45.99

L6

N27° 56' 10"W

131.88

L37

S23° 17' 00"E

90.42

L7

N47° 47' 21"E

56.94

L38

S43° 33' 40"E

104.77

L8

N52° 56' 28"E

98.00

L39

S28° 46' 31"E

41.39

L9

N83° 46' 08"E

132.00

L40

S46° 12' 47"E

63.29

L10

S1° 22' 19"E

174.06

L41

S32° 00' 38"E

60.21

L11

S16° 16' 12"E

170.00

L42

S20° 30' 51"E

89.16

L12

S14° 56' 12"E

413.00

L43

S69° 13' 14"E

22.45

L13

N50° 12' 52"E

31.98

L44

N57° 09' 36"E

32.66

L14

N13° 32' 13"W

50.97

L45

S24° 34' 29"E

97.98

L15

S12° 57' 38"E

337.84

L46

S47° 17' 19"E

139.46

L16

N55° 30' 24"E

189.93

L47

S47° 17' 19"E

52.86

L17

N44° 12' 47"E

79.38

L48

S48° 40' 09"E

122.88
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S 18 7.17'
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' 51"
E
02"
E
.19'

L13

.3
19

24

'

CENTERLINE OF CANAL
THE LINE
PER P.B. 278, PG. 297

1/2"IRF
S 17° 30' 47" E
106.11'

L19

L20

L21
L27
L28
L29
L30
L31

L22
L23
L24
L25
L26

N49° 08' 30"E

99.42

L49

N86° 19' 51"E

63.64

L19

N54° 27' 09"E

245.50

L50

N41° 19' 51"E

45.00

L20

N50° 12' 38"E

180.16

L51

S48° 40' 09"E

50.00

L21

N50° 01' 34"E

213.11

L52

S41° 19' 51"W

30.00

L22

S26° 21' 20"E

47.90

L53

S9° 27' 02"W

44.01

L22

S63° 34' 55"W

12.28

L54

S17° 03' 02"E

33.63

L23

S71° 06' 22"E

50.99

L55

S48° 40' 09"E

48.12

L23

S43° 54' 24"E

15.78

L56

S41° 19' 51"W

70.00

L24

S20° 16' 36"E

26.15

L57

N48° 40' 09"W

55.00

L25

S2° 31' 59"E

17.34

L58

S86° 19' 51"W

56.57

L26

S18° 45' 58"E

16.60

L59

N48° 40' 09"W

60.00

L27

S53° 13' 34"E

24.98

L60

N3° 40' 09"W

63.64

L28

S46° 18' 10"E

43.43

L61

N48° 40' 09"W

117.88

L29

S34° 29' 09"E

31.43

L62

N32° 52' 44"E

116.25

L29

S41° 19' 51"W

30.00

L30

S6° 40' 34"E

25.43

L31

S37° 01' 02"E

35.99

L32

S43° 08' 11"E

164.84

CURVE #

LENGTH

RADIUS

DELTA

C1

91.97'

480.00'

10° 58' 41"

N 13° 55' 45" W

91.83'

C2

111.13'

580.00'

10° 58' 41"

S 13° 55' 45" E

110.96'

C3

135.34'

480.00'

16° 09' 16"

S 16° 31' 02" E

134.89'

C4

231.87'

320.00'

41° 30' 56"

S 47° 10' 33" E

226.83'

C5

561.20'

380.00'

84° 36' 59"

S 25° 37' 32" E

511.57'

C6

264.37'

250.00'

60° 35' 22"

S 13° 36' 43" E

252.22'

C7

231.65'

365.00'

36° 21' 47"

S 25° 43' 30" E

227.78'

C8

419.64'

470.00'

51° 09' 26"

S 33° 07' 20" E

405.84'

C9

92.80'

530.00'

10° 01' 54"

S 53° 41' 06" E

92.68'

C10

82.29'

470.00'

10° 01' 54"

N 53° 41' 06" W

82.19'

C11

473.22'

530.00'

51° 09' 26"

N 33° 07' 20" W

457.65'

L38

C12

156.11'

250.00'

35° 46' 40"

N 25° 25' 57" W

153.59'

L39
L40

C13

382.25'

365.00'

60° 00' 15"

N 13° 19' 09" W

365.02'

C14

351.81'

320.00'

62° 59' 29"

N 14° 48' 46" W

334.36'

C15

131.92'

380.00'

19° 53' 26"

N 36° 21' 48" W

131.26'

C16

103.59'

312.00'

19° 01' 26"

N 35° 55' 47" W

103.12'

C17

75.04'

226.00'

19° 01' 26"

N 35° 55' 47" W

74.69'

C18

117.96'

226.00'

29° 54' 15"

N 11° 27' 57" W

116.62'

S 37° 02' 54" E
44.05'
CENTERLINE OF CANAL
THE LINE
PER P.B. 278, PG. 297

L33
100' PUBLIC DRAINAGE,
MAINTENANCE & TRAIL
EASESMENT
PER P.B. 278, PG. 297

L34

L35
L36
L37

A PORTION OF
TMS 389-00-00-0007
PIN 155-00-01-001

100'

L41
L42

Current Owner
MYRTLE HOLDINGS
CO LLC
L45
PIN 390-00-00-1662
L46 DB. 3795 PG. 2598

L44
L43
FLOOD ZONE "X"
FLOOD ZONE LINE

3670.51'

L18

CURVE TABLE

L14

PUMP STATION
SEE INSET

RS

279.46

100' PUBLIC DRAINAGE,
MAINTENANCE & TRAIL
EASESMENT
PER P.B. 278, PG. 297

L32

CHORD

No. 13520

mike@drgpllc.com

L47
BULKHEADS

WATERWAY

Width

N19° 25' 05"W

Current Owner
COTERRA CHESTNUT LLC
PIN: 389-00-00-0233
Deed Book: 3795
Deed Page: 2595
P.B. 262, PG. 207

3/4" IPF

L51

Waterw
a

L2

16'

LINE PER
P.B. 262, PG. 207

L17 L18

L56

INTRACOASTAL

SCALE 1" = 60'

LINE PER
P.B. 262, PG. 207

A PORTION OF
TMS 389-00-00-0007
PIN 155-00-01-001

ATLANTIC

57.00

1/2" IPF (TYP)

L11

L12

L57

S 52° 42' 53" W

S19° 46' 52"E

16'

1177.19' TIE
CORPS OF ENGINEERS
MONUMENT #9B-5

L33

SCALE 1" = 60'

CORPS OF ENGINEERS
MONUMENT #9B-4
517.03'
S 52° 44' 05" W

137.16

ANCE
MAINTEN
NT
E
M
E
S
EA
PG. 207
P.B. 262,

N 17° 30' 47" W
63.88'

CORPS OF ENGINEERS
MONUMENT #9B-3

E
2"
4
'
39
3°
2'
2
1.5
N
0
7

N8° 26' 24"W

T

L16

L48
L49
L50

L1

50

501

A.C.O.E.
SPOIL EASEMENT
MONUMENT No. 22
N 718,122.84
E 2,671,175.53

S 58° 42' 03" E
191.15'

N 58° 42' 03" W
191.15'

PAVEMENT WIDTH

W
0
6.
6"
48 9' 5
D
°5
WER ROA
WATERTO
12
T
N
S
COU Y
' HORRY

T

N 27° 52' 30" W
474.88'

PLAT OF 60.69 ACRES FOR NGD PROPERTY I, LLC BY THIS
OFFICE DATED AUG. 25, 2015 AND RECORDED IN PLAT BOOK
269 AT PAGE 198.

0'

S

6.17 ACRE

C8

(Variab
le

L4
C2

.0'

Name
Signed
Grand strand Water & Sewer Authority

SPOIL EASEMENT RELEASE PLAT FOR NGD PROPERTY I, LLC
BY THIS OFFICE DATED APRIL 4, 2016 AND RECORDED IN
PLAT BOOK 271 AT PAGE 158.

(Public R.O.W. Varies)

L2
C1
L1

JU
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S
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R

LINE PER DEED

S 07° 32' 37" E
585.11'

PRIVATE R/W
(VARIABLE WIDTH)

LENGTH

PAVEMENT WIDTH

NO UPL
AN
NPE JURIS D EX
R
RE DIC CAVA
W
FE TIO
TE
A.K. A T E R
RE
A. O
T
NC NAL D D
LD W O W E
E N IT
R
AMP
o
. 5 CH
R
EE MYR O A D
TLE
BEA
CH
S 18
RD.
° 56
'

8' 45" W
1751.2
0'

N 27° 0
CH
TH MY
RTLE B
EA

CH

CITY O

F NOR

C14

C7

N 07° 32' 37" W
470.98'

1/2" IPF

WETLAND SURVEY OF 62.54 ACRES OFF WATERTOWER ROAD
FOR WACCAMAW LAND AND TIMBER BY ROBERT A. WARNER
AND ASSOC. DATED JULY 9, 2015.

10. MAP OF 2 PARCELS CONTAINING ±18.396 ACRES PREPARED FOR
COTERRA CHESTNUT, LLC BY DDC ENGINEERS DATED 12/22/16
AND RECORDED AT THE HORRY COUNTY REGISTER OF DEEDS IN
PLAT BOOK 278 PAGE 297.

L23

Pavement Width
See Inset #3

60

S 16° 40' 58" W
342.68'

C6

N 43° 19' 17" W
70.65'

268,835 SF.

CERTIFICATE OF APPROVAL FOR PUBLIC
WATER AND SEWER SYSTEMS
We Grand Strand Water & Sewer Authority certify that the water
supply and/or sewer disposal system(s) installed or proposed for
installation, fully meet our requirements.

PLAT OF 3 TRACTS CONTAINING 135.83 ACRES FOR THE
COTERRA COMPAINES BY DDC ENGINEERS DATED JULY 11,
2014 AND RECORDED IN PLAT BOOK 262 AT PAGE 207.

PLAT OF 60.69 ACRE PIN 389-00-00-006 AND 180.77 ACRE PIN
389-00-00-0007 INTO A 241.46 ACRE PARCEL DOGWOOD NECK
TOWNSHIP, CITY OF NORTH MYRTLE BEACH, HORRY COUNTY,
SOUTH CAROLINA PREPARED FOR: NGD Property I LLC & NGD
Property II LLC, BY THIS OFFICE DATED AUGUST 3rd, 2016.

WATERWAY
HILLS
PARKWAY

Date

"P.K. NAIL
FOUND IN STUMP

1500.00' TIE TO
R/W OF
A.I.C.W.W.

8.

SURVEY OF A PORTION OF WATERWAY HILLS GOLF COURSE
FOR MYRTLE BEACH NATIONAL GOLF CLUB, INC. BY
SUR-TECH DATED JAN. 18, 1996.

FENCE ALONG
PROPERTY LINE

Pavement Width
See Inset #2

1.5" IPF
N: 720,522.84
E: 2,670,800.70

C9

5.

SURVEY OF THE "APACHE TRACT" FOR INTERNATIONAL
PAPER REALTY CORP. BY SUR-TECH DATED FEB. 17, 1994,
AND RECORDED IN PLAT BOOK 128 AT PAGE 93.

I hereby certify that the streets and storm drainage system, meeting the full
requirements of the city's subdivision regulations, have been installed or
that a guarantee of the installations of the required improvements in an
amount or manner acceptable to the City of North Myrtle Beach has been
received.

DIRECTION

JU
RE RISD
LA
TIV ICTIO
EL
N
Y P AL S
ER
EA
MA
SO
NE
NA
NT
L
WA
TE

2.

COMPILED MAP OF 60.83 ACRES FOR CLEO W. CHESTNUT BY
TERRY WATSON DATED MARCH 11, 1988.

NGD PROPERTY II LLC

ANY and ALL improvements shown
are for Reference ONLY!
Site Under Construction at time of
Survey

1/2" IPF

C5

N 16° 40' 58" E
268.40'

Certificate of approval of streets and storm
drainage system:

City Engineer

Current Owner

Deed Book: 3807 Deed Page: 2628

1/2" IPF

L9

19" HICKORY
FOUND

° 39
' 36"
E
369.
98'

REFERENCES:
1.

GDMB MEMBERS GOLF LLC
PIN: 389-00-00-0008
TMS: 155-00-01-126
Deed Book: 3705
Deed Page: 3069

229.12 ACRES 9,980,358 SF.

S 67° 56' 01" E
97.88'

L62

E

DATE OF FIELD SURVEY FEBRUARY, 2020

238.74 ACRES 10,399,606 SF.
LESS PUBLIC R/W
3.43 ACRES 149,513 SF.
LESS PRIVATE R/W
6.17 ACRES 268,835 SF.
LESS PUMP STATION
0.02 ACRES
900 SF.

LINE #

19.37'

5° 1
0'
506 51" E
.00
'

END VARIABLE WIDTH PUBLIC R/W

TOTAL TRACT

REMAINDER PARENT
TRACT

N7

A PORTION OF
TMS 389-00-00-0007
PIN 155-00-01-001

S 67° 56' 01" E
85.91'

S 18
° 26
' 12"

ACREAGE IN TOTAL TRACT = 238.74
SQUARE FOOTAGE SMALLEST LOT =900
LINEAR FEET OF ROADWAY = 7,178
TOTAL PRIVATE RIGHT OF WAY = 6.17 ACRES
TOTAL PUBLIC RIGHT OF WAY = 3.43 ACRES
EXISTING ZONING-PDD

C4
PARENT TRACT
TMS 389-00-00-0007
PIN 155-00-01-001

30' CORPS OF
ENGINEERS
INGRESS / EGRESS
EASEMENT

BEING A PORTION OF
TMS 389-00-00-0007
PIN 155-00-01-001

LENGTH

2" IPF

1/2" IRF

S 26° 25' 05" E
319.45'

.00'

14.

0.02 ACRES

L7
L8

3/4" IPF
60.0'

900 sq.ft

1/2" IRON PIPES SET AT ALL CORNERS UNLESS NOTED
OTHERWISE.
ALL BEARINGS ARE BASED UPON THE SOUTH CAROLINA STATE
PLANE COORDINATE SYSTEM (NAD83)(2011). ALL DISTANCES
SHOWN ARE HORIZONTAL NOT GRID DISTANCES.
BOUNDARY SURVEY ONLY, NO IMPROVEMENTS WERE
LOCATED AT OWNERS REQUEST.

N 46° 18' 31" W
219.60'

DIRECTION

16'

REFERENC
E
MAP No. 5

370

13.

PUMP STATION

THIS SURVEY IS ONLY VALID IF PRINT OF SAME HAS ORIGINAL
SIGNATURE AND EMBOSSED SEAL OF THE SURVEYOR
SURVEYOR HAS MADE NO INVESTIGATION OR INDEPENDENT
SEARCH FOR EASEMENTS OF RECORD, ENCUMBRANCES,
RESTRICTIVE COVENANTS, OWNERSHIP TITLE EVIDENCE, OR
ANY OTHER FACTS THAT AN ACCURATE AND CURRENT
TITLE SEARCH MAY DISCLOSE.
SUBSURFACE AND ENVIRONMENTAL CONDITIONS WERE NOT
EXAMINED OR CONSIDERED AS A PART OF THIS SURVEY. NO
STATEMENT IS MADE CONCERNING THE EXISTENCE OF
UNDERGROUND OR OVERHEAD CONTAINERS OR FACILITIES
THAT MAY AFFECT THE USE OR DEVELOPMENT OF THIS
TRACT.
THIS PROPERTY IS SUBJECT TO ALL EASEMENTS OR RESTRICTIONS
OF RECORD.
LAST PROPERTY TRANSFER DEED BOOK 3807, PAGE 2628.
LAST PROPERTY TRANSFER DEED BOOK 3973, PAGE 2103.

C16

LINE TABLE

LINE #

'
16

2° 2
7' 5
L22
2" E
541
JURISDICTIO
NAL
.
3
7'
WETLAND
PER

N 26° 25' 05" W
98.22'

C12

12.

S 41° 34' 17" W
60.47'

S 41° 19' 51" W
30.00'

Pavement Width
See Inset #1

C11

11.

S 41° 34' 17" W
30.00'

2" IPF
N: 720,118.66
E: 2,669,543.72

LINE TABLE

INSET#2

N7

.0'

10.

FENCE ALONG
PROPERTY LINE

60

9.

N 48° 25' 43" W
46.26'

N 45° 26' 30" W
133.81'

ENCE

24.00'

Current Owner
APACHE PROPERTIES LLC
PIN: 389-00-00-0003
TMS: 155-00-01-054
Deed Book: 1887
Deed Page: 597

1/2" IRF

268.86'
8' 31" W

8.

N 48° 25' 43" W
30.00'

S4

PUBLIC R/W
(VARIABLE WIDTH)

S 08° 26' 24" E
220.05'

N 46° 1

7.

S 48° 40' 09" E
50.00'

F MYR
TLE BE
A

6.

'
173.92
1" W
5
'
9
1° 1

S 48° 25' 43" E
30.00'

CITY O

5.

N 41° 34' 17" E
30.00'

3.43 ACRES

PER REFER

)
W.
O.
(R.

4.

"E
19' 51
N 41°
'
5
204.0

' 02" W
1254.65
'

3.

S 48° 40' 09" E
10.00' (TIE)

N 03° 29' 10" E
131.09'
C18
N 26° 25' 05" W
67.48'
C17

1/2" IRF

N 28° 43

2.

N 41° 34' 17" E
30.47'

149,513 SF.

1/2" IRF

C3

N 41° 19' 51" E
45.00'

1/2" IRF

' 10" E
1133.65
'

L6

N.T.S. ~

TAX PARCEL: PIN: 389-00-00-0007
TMS:155-00-01-001
OWNER OF RECORD:
NGD PROPERTY II LLC
516 N WEST ST
RALEIGH, NC 27603
THIS PROPERTY IS LOCATED IN FLOOD ZONE "X" AND AE 10 AS
SCALED FROM F.I.R.M. 45051C 566 H DATED AUG. 23, 1999,
THIS PLAT IS NOT THE BASIS FOR FLOOD ZONE
DETERMINATION OR FLOOD ZONE RELATED ISSUES.
DECLARATION IS MADE TO ORIGINAL PURCHASER OF THE
SURVEY. IT IS NOT TRANSFERABLE TO ADDITIONAL
INSTITUTIONS OR SUBSEQUENT OWNERS.

N 61° 21

S 48° 25' 43" E
46.39'

NOTES:
1.

1/2" IPS

N 27° 5
1' 04" W
499.82'

MAP

Current Owner:
APACHE PROPERTIES LLC
PIN: 389-00-00-0234

3/4" IPF

N 27° 07' 28" W
209.55'

L3

FUTURE R/W
BY OTHERS

C15

30' INGRESS AND EGRESS
EASEMENT

FUTURE R/W
BY OTHERS

S 19

T
ES EN 2
GR EM 18
' IN EAS PG.
0
10 SS 151
RE B.
EG R P.
PE

1101 Johnson Avenue
Suite 300A
Myrtle Beach, SC 29577
Telephone: 843-839-3350
www.drgpllc.com

1/2" IRF

ROA
(1D
00' Public R/W
)

S/

S 27° 07' 28" E
142.01' (TIE)

~VICINITY

16'

100'

HENRY

30' CORPS OF
ENGINEERS
INGRESS / EGRESS
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L15
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T O W Varies)
TER
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HWY 22

WA

INSET#1

FLOOD ZONE "AE 10"

380' RIGHT OF WAY

SPACE RESERVED FOR PLANNING APPROVAL ONLY
It is hereby certified that this plat is true and correct to the accuracy required in division 4,
section 20-35(c), degree of accuracy "1:10,000".

CERTIFICATE OF OWNERSHIP AND DEDICATION

LEGEND
IRON PIPE FOUND (IPF)
IRON PIPE SET (IPS)
IRON REBAR FOUND (IRF)

I (We) hereby certify that I am (we are) the owner(s) of the property shown and described hereon
and that I(we) hereby adopt this plat with my (our) free consent, establish minimum building lines
and dedicated all streets, alleys, walks, parks and other site to public or private uses as noted.

"I hereby state that to the best of my professional knowledge, information, and belief, the
survey shown hereon was made in accordance with the requirements of the Standards of
Practice Manual for Surveying in South Carolina, and meets or exceeds the requirements
for a Class A survey as specified therein; also there are no visible encroachments or
projections other than shown."

NGD PROPERTY II LLC
Steven Vining
Operating Member Representative

Michael D. Oliver, P.L.S. No. 13520

CALCULATED POINT

T

TELEPHONE PEDESTAL

64

Signed

EXHIBIT NUMBER:

B1

1/24/2020 3:37 PM

ENVIRONMENTAL SUMMARY:
JURISDICTIONAL WETLAND TOTAL : 3.591 ACRES
JD PERENNIAL RPW = 1.091 ACRES
JURISDICTIONAL TRIBUTARY = 0.53 ACRES

UTARY

TRIB
TIONAL
URISDICCRES
J
H
T
ID
0.27 A
AGE W
15' AVER 11,690 SQ. FT.

DEVELOPMENT RESOURCE GROUP, LLC
1101 JOHNSON AVENUE, SUITE 300A
MYRTLE BEACH, SC 29577
843-839-3350 | DRGPLLC.COM

JURISDICTIONAL
WETLAND
156,430 SQ. FT.
3.591
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ENVIRONMENTAL EXHIBIT

18" & 36" CROSS PIPE

TAR

Y

19.150

JOB NO:

1" = 200'

SCALE:
DRAWN BY:

JCP

CHECKED BY:

JCP

DATE:

1-24-20

EXHIBIT NUMBER:

B2
65

HWY 22
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T O W Varies)
TER
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AY

WA

LEGEND
SUBJECT PROPERTY - TOTAL ACREAGE= 229.13

D

HENRY

N 61° 21

7

1/2" IRF

5.

6.

7.

8.

9.

L5

C15
C14

S 20
RD.

EXCLUDED
WATERS (b)(5)
±1,610 LF

S 18

LINE PER DEED

1/2" IPF

A.C.O.E.
SPOIL EASEMENT
MONUMENT No. 22
N 718,122.84
E 2,671,175.53

C8

LINE PER
P.B. 262, PG. 207

1/2" IPF

E
S 18
° 26
' 12"

.00'
370

.0'

EXCLUDED
WATERS (b)(8)
±0.95 Acres

PLAT OF 3 TRACTS CONTAINING 135.83 ACRES FOR THE
COTERRA COMPAINES BY DDC ENGINEERS DATED JULY 11,
2014 AND RECORDED IN PLAT BOOK 262 AT PAGE 207.

Current Owner
COTERRA CHESTNUT LLC
PIN: 389-00-00-0233
Deed Book: 3795
Deed Page: 2595
P.B. 262, PG. 207

CH

C7

EXCLUDED
WATERS (b)(8)
±0.38 Acres

S7° 32' 37"E
585.11'

SURVEY OF A PORTION OF WATERWAY HILLS GOLF COURSE
FOR MYRTLE BEACH NATIONAL GOLF CLUB, INC. BY
SUR-TECH DATED JAN. 18, 1996.

EXCLUDED
WATERS (b)(5)
±1,043 LF

N58° 42' 03"W
191.15'

L11

L17 L18

L16

L19

L20

L21

N 27° 52' 30" W
474.88'

BOUNDARY AND RECOMBINATION PLAT OF 180.85 ACRES
PREPARED FOR MB NATIONAL JOINT VENTURE LLC & RW
HILLS LLC, et al, BY DDC ENGINEERS DATED OCT. 8, 2014 AND
RECORDED IN PLAT BOOK 264 AT PAGE 348.

EXCLUDED
WATERS (b)(8)
±0.44 Acres

30' CORPS OF
ENGINEERS
INGRESS / EGRESS
EASEMENT

SPOIL EASEMENT RELEASE PLAT FOR NGD PROPERTY I, LLC
BY THIS OFFICE DATED APRIL 4, 2016 AND RECORDED IN
PLAT BOOK 271 AT PAGE 158.

CORPS OF ENGINEERS
MONUMENT #9B-2
N:716,623.42
E:2,670,057.02

PLAT OF 60.69 ACRES FOR NGD PROPERTY I, LLC BY THIS
OFFICE DATED AUG. 25, 2015 AND RECORDED IN PLAT BOOK
269 AT PAGE 198.

CORPS OF ENGINEERS
MONUMENT #9B-6
N:715,105.80
E: 2,669,689.21

N 37° 19' 12" W
150.86'

C10
L61
L60

EXCLUDED
WATERS (b)(8)
±0.69 Acres

CORPS OF ENGINEERS
MONUMENT #9B-3

E
2"
4
'
39
3°
2'
2
1.5
N
0
7

L48
L49
L50
L51
L52
L53
L54
L55

L59
L58
EXCLUDED
WATERS (b)(8)
±0.27 Acres

EXCLUDED
WATERS (b)(8)
±1.38 Acres

CENTERLINE OF CANAL
THE LINE
PER P.B. 278, PG. 297

L13

L34

PUMP STATION

L56

L57

A PORTION OF
TMS 389-00-00-0007
PIN 155-00-01-001

L38

L41

L44

FLOOD ZONE "X"
FLOOD ZONE LINE

ATLANTIC

INTRACOASTAL

380' RIGHT OF WAY

SPACE RESERVED FOR PLANNING APPROVAL ONLY
"I hereby state that to the best of my professional knowledge, information, and belief, the
survey shown hereon was made in accordance with the requirements of the Standards of
Practice Manual for Surveying in South Carolina, and meets or exceeds the requirements
for a Class A survey as specified therein; also there are no visible encroachments or
projections other than shown."

Michael D. Oliver, P.L.S. No. 13520

66

L45
L46
L47

BULKHEADS

WATERWAY

L39
L40

100' PUBLIC DRAINAGE,
MAINTENANCE & TRAIL
EASESMENT
PER P.B. 278, PG. 297

LINE TABLE

LINE #

DIRECTION

LENGTH

LINE #

DIRECTION

LENGTH

L1

N8° 26' 24"W

137.16

L32

S43° 08' 11"E

164.84

L2

N19° 25' 05"W

279.46

L33

S19° 46' 52"E

57.00

L3

N65° 35' 14"E

100.38

L34

S38° 53' 40"E

59.89

L4

S19° 25' 05"E

288.20

L35

S65° 07' 43"E

52.51

L5

S8° 26' 24"E

167.66

L36

S42° 11' 01"E

45.99

L6

N27° 56' 10"W

131.88

L37

S23° 17' 00"E

90.42

L7

N47° 47' 21"E

56.94

L38

S43° 33' 40"E

104.77

L8

N52° 56' 28"E

98.00

L39

S28° 46' 31"E

41.39

L9

N83° 46' 08"E

132.00

L40

S46° 12' 47"E

63.29

L10

S1° 22' 19"E

174.06

L41

S32° 00' 38"E

60.21

L11

S16° 16' 12"E

170.00

L42

S20° 30' 51"E

89.16

L12

S14° 56' 12"E

413.00

L43

S69° 13' 14"E

22.45

L13

N50° 12' 52"E

31.98

L44

N57° 09' 36"E

32.66

L14

N13° 32' 13"W

50.97

L45

S24° 34' 29"E

97.98

L15

S12° 57' 38"E

337.84

L46

S47° 17' 19"E

139.46

L16

N55° 30' 24"E

189.93

L47

S47° 17' 19"E

52.86

L17

N44° 12' 47"E

79.38

L48

S48° 40' 09"E

122.88

L18

N49° 08' 30"E

99.42

L49

N86° 19' 51"E

63.64

L19

N54° 27' 09"E

245.50

L50

N41° 19' 51"E

45.00

L20

N50° 12' 38"E

180.16

L51

S48° 40' 09"E

50.00

L21

N50° 01' 34"E

213.11

L52

S41° 19' 51"W

30.00

L22

S63° 34' 55"W

12.28

L53

S9° 27' 02"W

44.01

L22

S26° 21' 20"E

47.90

L54

S17° 03' 02"E

33.63

L23

S43° 54' 24"E

15.78

L55

S48° 40' 09"E

48.12

L23

S71° 06' 22"E

50.99

L56

S41° 19' 51"W

70.00

L24

S20° 16' 36"E

26.15

L57

N48° 40' 09"W

55.00

L25

S2° 31' 59"E

17.34

L58

S86° 19' 51"W

56.57

L26

S18° 45' 58"E

16.60

L59

N48° 40' 09"W

60.00

L27

S53° 13' 34"E

24.98

L60

N3° 40' 09"W

63.64

L28

S46° 18' 10"E

43.43

L61

N48° 40' 09"W

117.88

L29

S41° 19' 51"W

30.00

L62

N5° 34' 14"E

32.62

L29

S34° 29' 09"E

31.43

L63

N8° 26' 24"W

30.50

L30

S6° 40' 34"E

25.43

L31

S37° 01' 02"E

35.99

FLOOD ZONE "AE 10"

No. 13520

mike@drgpllc.com
CURVE TABLE

L42
L43

3670.51'

L35
L36
L37

Jurisdictional Tributary
±1,493 LF
21' Average Width
±2.29 Acres

A PORTION OF
TMS 389-00-00-0007
PIN 155-00-01-001

S 52° 42' 53" W

CENTERLINE OF CANAL
THE LINE
PER P.B. 278, PG. 297

L33

L14

1177.19' TIE
CORPS OF ENGINEERS
MONUMENT #9B-5

S 37° 02' 54" E
44.05'

L32

CORPS OF ENGINEERS
MONUMENT #9B-4
517.03'
S 52° 44' 05" W

L22
L23
L24
L25
L26

3/4" IPF

1500.00' TIE TO
R/W OF
A.I.C.W.W.

TMS 155-00-01-131
Current Owner
COUNTY OF HORRY
D.B. 3308 PG. 2357

PLAT OF 60.69 ACRE PIN 389-00-00-006 AND 180.77 ACRE PIN
389-00-00-0007 INTO A 241.46 ACRE PARCEL DOGWOOD NECK
TOWNSHIP, CITY OF NORTH MYRTLE BEACH, HORRY COUNTY,
SOUTH CAROLINA PREPARED FOR: NGD Property I LLC & NGD
Property II LLC, BY THIS OFFICE DATED AUGUST 3rd, 2016.

L12

EXCLUDED
WATERS (b)(5)
±996 LF

C9

L27
L28
L29
L30
L31

N 17° 30' 47" W
63.88'

S58° 42' 03"E
191.15'

100' PUBLIC DRAINAGE,
MAINTENANCE & TRAIL
EASESMENT
PER P.B. 278, PG. 297

S 17° 30' 47" E
106.11'

T

WETLAND SURVEY OF 62.54 ACRES OFF WATERTOWER ROAD
FOR WACCAMAW LAND AND TIMBER BY ROBERT A. WARNER
AND ASSOC. DATED JULY 9, 2015.

LINE TABLE

LINE PER
P.B. 262, PG. 207

° 56
' 02"
E
501
.19'

L23

NORTH
GRANDE DUNES
BOULEVARD

N7° 32' 37"W
470.98'

60

ANCE
MAINTEN
NT
E
M
E
S
EA
PG. 207
P.B. 262,

° 28'
10" E
850.
04'

EXCLUDED
WATERS (b)(5)
±2,782 LF

S16° 40' 58"W
342.68'
C6

TELEPHONE PEDESTAL

50

"P.K. NAIL
FOUND IN STUMP

° 39
' 36"
E
369.
98'

SURVEY OF THE "APACHE TRACT" FOR INTERNATIONAL
PAPER REALTY CORP. BY SUR-TECH DATED FEB. 17, 1994,
AND RECORDED IN PLAT BOOK 128 AT PAGE 93.

19" HICKORY
FOUND

T

T

W
A.K. A T E R
A. O
LD W T O W E
R
AMP
R
EE MYR O A D
TLE
BEA

FENCE ALONG
PROPERTY LINE

EXCLUDED
WATERS (b)(8)
±0.38 Acres

CALCULATED POINT

W
6.
6"
48 9' 5
D
°5
WER ROA
WATERTO
12
T
N
S
COU Y
' HORRY

S 19

N43° 19' 17"W
70.65'

1.5" IPF
N: 720,522.84
E: 2,670,800.70

'
00

133
S 18 7.17'
° 38
' 51"
E

8' 45" W
1751.2
0'

N 27° 0
CH

S67° 56' 01"E
183.78'

C5

EXCLUDED
WATERS (b)(8)
±0.32 Acres

ANY and ALL improvements shown
are for Reference ONLY!
Site Under Construction at time of
Survey

COMPILED MAP OF 60.83 ACRES FOR CLEO W. CHESTNUT BY
TERRY WATSON DATED MARCH 11, 1988.

10. MAP OF 2 PARCELS CONTAINING ±18.396 ACRES PREPARED FOR
COTERRA CHESTNUT, LLC BY DDC ENGINEERS DATED 12/22/16
AND RECORDED AT THE HORRY COUNTY REGISTER OF DEEDS IN
PLAT BOOK 278 PAGE 297.

EXCLUDED
WATERS (b)(1)
±3.59 Acres

100'

4.

EXCLUDED
WATERS (b)(8)
±0.20 Acres

C11

3.

TH MY
RTLE B
EA

ALL BEARINGS ARE BASED UPON THE SOUTH CAROLINA STATE
PLANE COORDINATE SYSTEM (NAD83)(2011). ALL DISTANCES
SHOWN ARE HORIZONTAL NOT GRID DISTANCES.
BOUNDARY SURVEY ONLY, NO IMPROVEMENTS WERE
LOCATED AT OWNERS REQUEST.

N 27° 5
1' 04" W
499.82'

2.

C4

NGD PROPERTY II LLC

IRON PIPE FOUND (IPF)
IRON PIPE SET (IPS)
IRON REBAR FOUND (IRF)

L9
1/2" IPF

N16° 40' 58"E
268.40'

REFERENCES:
1.

PARENT TRACT
TMS 389-00-00-0007
PIN 155-00-01-001

1/2" IPF

LEGEND

5° 1
0'
506 51" E
.00
'

S26° 25' 05"E
319.45'

L15

12.

1/2" IRON PIPES SET AT ALL CORNERS UNLESS NOTED
OTHERWISE.

2" IPF

1/2" IRF

60.0'

C13

11.

EXCLUDED
WATERS (b)(8)
±0.20 Acres

Deed Book: 3807 Deed Page: 2628

GDMB MEMBERS GOLF LLC
PIN: 389-00-00-0008
TMS: 155-00-01-126
Deed Book: 3705
Deed Page: 3069

L7
L8

N7

C12

10.

2° 2
7' 5
2" E
541
.37'

.0'

9.

N7

60

8.

3/4" IPF

N26° 25' 05"W
98.22'

Current Owner

CH

7.

2" IPF
N: 720,118.66
E: 2,669,543.72

C16

30' CORPS OF
ENGINEERS
INGRESS / EGRESS
EASEMENT

Current Owner
APACHE PROPERTIES LLC
PIN: 389-00-00-0003
TMS: 155-00-01-054
Deed Book: 1887
Deed Page: 597

N 81° 33' 36" E
100.00'
S 08° 26' 24" E
52.40'
1/2" IRF

L22

F NOR

6.

THIS SURVEY IS ONLY VALID IF PRINT OF SAME HAS ORIGINAL
SIGNATURE AND EMBOSSED SEAL OF THE SURVEYOR
SURVEYOR HAS MADE NO INVESTIGATION OR INDEPENDENT
SEARCH FOR EASEMENTS OF RECORD, ENCUMBRANCES,
RESTRICTIVE COVENANTS, OWNERSHIP TITLE EVIDENCE, OR
ANY OTHER FACTS THAT AN ACCURATE AND CURRENT
TITLE SEARCH MAY DISCLOSE.
SUBSURFACE AND ENVIRONMENTAL CONDITIONS WERE NOT
EXAMINED OR CONSIDERED AS A PART OF THIS SURVEY. NO
STATEMENT IS MADE CONCERNING THE EXISTENCE OF
UNDERGROUND OR OVERHEAD CONTAINERS OR FACILITIES
THAT MAY AFFECT THE USE OR DEVELOPMENT OF THIS
TRACT.
THIS PROPERTY IS SUBJECT TO ALL EASEMENTS OR RESTRICTIONS
OF RECORD.
LAST PROPERTY TRANSFER DEED BOOK 3807, PAGE 2628.
LAST PROPERTY TRANSFER DEED BOOK 3973, PAGE 2103.

N45° 26' 30"W
133.81'

CITY O

5.

F MYR
TLE BE
A

4.

CITY O

3.

C17

EXCLUDED
WATERS (b)(8)
±0.92 Acres

FENCE ALONG
PROPERTY LINE

' 02" W
1254.65
'

2.

TAX PARCEL: 155-00-01-001 PIN No. 389-00-00-0007
TAX PARCEL: 155-00-01-025 PIN No. 389-00-00-0006
OWNER OF RECORD:
NGD PROPERTY II LLC
516 N WEST ST
RALEIGH, NC 27603
THIS PROPERTY IS LOCATED IN FLOOD ZONE "X" AND AE 10 AS
SCALED FROM F.I.R.M. 45051C 566 H DATED AUG. 23, 1999,
THIS PLAT IS NOT THE BASIS FOR FLOOD ZONE
DETERMINATION OR FLOOD ZONE RELATED ISSUES.
DECLARATION IS MADE TO ORIGINAL PURCHASER OF THE
SURVEY. IT IS NOT TRANSFERABLE TO ADDITIONAL
INSTITUTIONS OR SUBSEQUENT OWNERS.

L62

C18
IP -99 150
.5"
C
8
8305"W
IP 41 4
N26°
TI 325'
4
C .5
E .75
GP 67.48' GP 6
S
S

PUBLIC R/W
(100 FT. WIDTH)
1/2" IRF

.5"

JURISDICTIONAL TRIBUTARY #1 APPROX. TOTAL ACREAGE= 2.29
±1,493 LF
21' AVG. WIDTH

N 28° 43

1.

L63

N8° 27' 22"E
49.25'

906

NOTES:

1/2" IRF

' 10" E
1133.65
'

EXCLUCED WATERS (b)(5) APPROX. TOTAL LINEAR FT= 6,431

N.T.S. ~

1.27 ACRES

C1

1/2" IPS

L1

MAP

55,303 SF.

L4

3/4" IPF

N 27° 07' 28" W
209.55'

~VICINITY

Current Owner:
APACHE PROPERTIES LLC
PIN: 389-00-00-0234

C2

S 27° 07' 28" E
142.01' (TIE)

EXCLUCED WATERS (b)(8) APPROX. TOTAL ACREAGE= 6.14

L3

FUTURE R/W
BY OTHERS

L1
0

T
ES EN 2
GR EM 18
' IN EAS PG.
0
10 SS 151
RE B.
EG R P.
PE

FUTURE R/W
BY OTHERS

ROA
(1D
00' Public R/W
)

S/

L2

30' CORPS OF
ENGINEERS
INGRESS / EGRESS
EASEMENT

EXCLUCED WATERS (b)(1) APPROX. TOTAL ACREAGE= 3.59

C3

I.C

A.

1101 Johnson Avenue
Suite 300A
Myrtle Beach, SC 29577
Telephone: 843-839-3350
www.drgpllc.com

1/2" IRF

L6

.W

1/2" IRF

.

' 31"W
N46° 18
488.46'

SITE

.W

Current Owner
MYRTLE HOLDINGS
CO LLC
PIN 390-00-00-1662
DB. 3795 PG. 2598

CURVE #

LENGTH

RADIUS

DELTA

CHORD

C1

91.97'

480.00'

10° 58' 41"

N 13° 55' 45" W

91.83'

C2

111.13'

580.00'

10° 58' 41"

S 13° 55' 45" E

110.96'

C3

135.34'

480.00'

16° 09' 16"

S 16° 31' 02" E

134.89'

C4

231.87'

320.00'

41° 30' 56"

S 47° 10' 33" E

226.83'

C5

561.20'

380.00'

84° 36' 59"

S 25° 37' 32" E

511.57'

C6

264.37'

250.00'

60° 35' 22"

S 13° 36' 43" E

252.22'

C7

231.65'

365.00'

36° 21' 47"

S 25° 43' 30" E

227.78'

C8

419.64'

470.00'

51° 09' 26"

S 33° 07' 20" E

405.84'

C9

92.80'

530.00'

10° 01' 54"

S 53° 41' 06" E

92.68'

C10

82.29'

470.00'

10° 01' 54"

N 53° 41' 06" W

82.19'

C11

473.22'

530.00'

51° 09' 26"

N 33° 07' 20" W

457.65'

C12

156.11'

250.00'

35° 46' 40"

N 25° 25' 57" W

153.59'

C13

382.25'

365.00'

60° 00' 15"

N 13° 19' 09" W

365.02'

C14

351.81'

320.00'

62° 59' 29"

N 14° 48' 46" W

334.36'

C15

131.92'

380.00'

19° 53' 26"

N 36° 21' 48" W

131.26'

C16

103.59'

312.00'

19° 01' 26"

N 35° 55' 47" W

103.12'

C17

75.04'

226.00'

19° 01' 26"

N 35° 55' 47" W

74.69'

C18

137.56'

226.00'

34° 52' 27"

N 8° 58' 51" W

135.45'

EXHIBIT NUMBER:

B2

12/22/2020 1:21 PM

200

100

200

400

800

200

DEVELOPMENT RESOURCE GROUP, LLC
1101 JOHNSON AVENUE, SUITE 300A
MYRTLE BEACH, SC 29577
843-839-3350 | DRGPLLC.COM
39.5POPLAR? 50C

33.5POPLAR? 45C

33POPLAR? 40C

28POPLAR? 50C
26GUM 45C

26LAURELOAK 45C

28SYC 35C

23.5POPLAR? 40C

32LAURELOAK 50C
31.5SYC 50C
24? 40C

24GUM 45C

24GUM 40C

37CEDAR 35C
24.5GUM 40C

26? 50C

23.5CEDAR 30C
24.5GUM 45C

35LAURELOAK 50C

32.5MPL 50C
23.5MPL 40C

16+16+13TRIPMPL 40C

32.5CEDAR 35C
25GUM 40C

32SWAMPCHESTNUTOAK 45C

26CEDAR 30C

37LAURELOAK 50C

24WTROAK 45C
20+20+26TRIPMPL 50C
12+20DBLCEDAR 30C

26SYC 45C

14+15.5DBLCEDAR 30C
33GUM 50C

26.5CEDAR 35C
28.5CEDAR 25C

23.5CEDAR 25C

23.5+30.5DBLWTROAK 50C
26CEDAR 25C
14+13.5DBLCEDAR 20C

30? (-) 25C

26CEDAR 30C

27.5CEDAR 35C

24CEDAR 30C
28CEDAR 35C

25CEDAR 30C

26LO 50C

11+11+9TRIPLAURELOAK 45C

24BLKTUPELO? 35C

15+20DBLLAURELOAK 45C

18+11+14"LAUREL OAK/60'C
11+19"LIVE OAK/60'C

26.5CEDAR 30C

24GUM 45C

28.5"LAUREL/60'C

19+24DBLLAUREL 45C

23.5GUM 40C

12+15"LAUREL OAK/55'C

31"LIVE OAK/60'C

26.5+12DBLLAURELOAK 45C

40.5COTYONWOOD 55C

30SWAMPCHESTNUTOAK? 35C

17"+20"LAUREL OAK/50'C
24GUM 40C

6.5+11+12TRIPLAURELOAK 35C
13+12DBLLAURELOAK 35C

17"+11"HICKORY/60'C

28WTROAK 45C

21.5+22DBLSOUTHERNREDOAK? 40C
28"LAUREL OAK/60'C

32CEDAR 40C

30GUM 50C
27.5SOUTHERNREDOAK(-) 35C
33LAURELOAK 50C
13+13.5DBLGUM 40C
25.5GUM(-) 30C
47WTROAK 50C
13+21.5DBLGUM 40C

14.5+9.5DBLWTROAK 35C
15+13DBLWTROAK 35C
10.5+9+19+10QUADPOPLAR 35C

24GUM 40C

25.5LAURELOAK 45C
35LAURELOAK 50C

34.5SOUTHERNREDOAK 50C
32SOUTHERNREDOAK 35C

25LO 50C
13+10.5+17.5TRIPGUM 40C

26.5SOUTHERNREDOAK 35C
24GUM 40C
22+20.5DBLGUM 45C
24SOUTHERNREDOAK 35C
26LAURELOAK 35C

23.5MPL 40C

33WTROAK 40C

20+20DBLGUM 45C
25.5GUM 45C

26SWAMPCHESTNUTOAK? 40C
30MPL 40C

23.5MPL 45C
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15+17DBLMPL 40C

29.5MPL 45C
12+12+12TRIPWTROAK 40C
12+12DBLWTROAK 35C

12.5+16DBLWTROAK 35C
24POPLAR? 50C
15+10DBLWTROAK 40C
15+17DBLWTROAK 35C
15+9DBLLAURELOAK 35C
16+10.5+8.5TRIP?(-) 45C
9.5+17DBLWTROAK 30C
19.5+12.5+12POPLAR? 50C
10.5+11+11.5TRIPWTROAK 45C
25WTROAK 45C
18.5+15.5+12.5TRIPPOPLAR? 35C
17.5+18DBLLAURELOAK 40C
23SWAMPCHESTNUTOAK 45C
24GUM 40C
24WTROAK 40C
43LAURELOAK 40C
26GUM 45C
23.5WTROAK 35C
13+16DBLWTROAK 35C
24? 40C
24POSTOAK 40C
19.5+22DBLPOPLAR?
45C
14+14.5+6TRIP? 40C
26HICK 40C
24? 45C
15.5+18.5DBLLAURELOAK 35C
11+13.5DBLGUM 35C
24GUM 40C
20+20DBLWTROAK 40C
13+15DBLLAURELOAK 40C
32.5? 45C
24.5GUM 45C
30+23DBLLAURELOAK 45C
27CYPRESS 30C 34.5BEECH 55C
28.5GUM 45C
24WTROAK 45C
24GUM 40C
26.5GUM 50C
26.5LAURELOAK 40C
45LAURELOAK 45C
15+11DBLHICK 35C
30SWAMPCHESTNUTOAK 45C
23.5WTROAK 45C
27.5LAURELOAK 45C
24POPLAR? 50C
35LAURELOAK 45C
28POPLAR? 50C
35POPLAR? 45C
24LAURELOAK? 40C
24HICK? 35C
24GUM 40C
19+17DBLWTROAK 40C
24WTROAK 40C

6+6.5+7.5+3.5+3.5WTROAKCLUSTER 35C
7+7+7+5+3WTROAKCLUSTER 30C
26.5MPL 45C
9+9.5+5TRIPLAURELOAK 30C
7.5+9.5+8+5.5QUADWTROAK 30C
8+9+6+8.5+4.5+6.5LAURELOAKCLUSTER 35C

23.5WTROAK 40C
13.5+10.5DBLLAURELOAK 30C

9.5+7.5+5+3.5+3LAURELOAKCLUSTER 30C

15.5+8.5+8TRIP? 35C

25.5LO 50C

29+26.5DBLLO 50C

29WTROAK 30C
30+23DBLMPL 35C

5+10+19.5TRIPMAPLE 45C

14+23DBLWTROAK 40C

13.5+9.5+10+10+18LOCLUSTER 35C

19+16DBLLO 50C

9.5+9.5+14TRIPBEECH 45C
23.5WTROAK 40C

23BEECH 40C
14.5+12DBLPOSTOAK 25C
11.5+22.5DBLBEECH 35C

25"LAUREL OAK/55'C

24? 35C

11+18+20TRIPGUM 45C

24.5"LAUREL OAK/50'C

23.5+10DBLGUM 45C

32.5 GUM 45C

31MPL 45C
31GUM 45C

14.5+16.5+12TRIPGUM 40C

25SWAMPCHESTNUTOAK? 40C

24?(SEELEAF) 35C

17.5+20.5DBLMPL 45C

18.5+21+22TRIPGUM 50C

31.5LAURELOAK 50C

16.5+22.5DBLCEDAR 25C

50"LIVE OAK/65'C
27"LAUREL OAK/50'C

34CEDAR 25C
26"WTR OAK/50'C

30.5"LAUREL OAK/45'C

17.5+11.5DBLGUM 50C

39.5"POST OAK/60'C
32.5"LIVE OAK/60'C
27"WTR OAK/50'C

26.5"SWT GUM/35'C
26"RED MAPLE/50'C

29CEDAR 35C

27"WTR OAK/50'C 27"SWT GUM/40'C
26"SYCAMORE/40'C
26"RED MAPLE/45'C
25"YELLOW POPLAR/35'C
27.5"SWT GUM/45'C
23"WTR OAK/35'C

10+9+15TRIPCEDAR 30C

12.5+15DBLCEDAR 20C

25"WTR OAK/45'C
28.5+29DBLCEDAR(-) 35C

24CEDAR 20C

23.5"WTR OAK/45'C

25.5WTROAK 40C
18.5LO 30C

33LO 50C

28+20.5DBLGUM 45C

35"DBL GUM/45'C

25WTROAK 40C
17+17DBLWTROAK 45C
23"RED MAPLE/35'C
23.5GUM 45C
24.5BLKTUPELO 45C
22+20DBLWTROAK 55C

15LO 25C

21+16.5DBLPOSTOAK 45C

24GUM 40C

23MPL 45C
16+16DBLMPL 35C

21+20.5+10TRIPMPL 45C

25GUM 35C
27GUM 45C

12+11DBLLAURELOAK 25C
11+8+8.5TRIPMPL 35C
24.5WTROAK 30C
22.5"SWT GUM/35'C
25WTROAK 35C 15.5+13.5DBLWTROAK 35C
24WTROAK 45C
24.5" SWT GUM/35'C
23.5WTROAK 50C
23POSTOAK 40C
32.5GUM 50C
30WTROAK 45C
17.5+19.5POP 45C
12.5+15DBLWTROAK 40C
23.5WTROAK 45C
23SWAMPCHESTNUTOAK 45C
10+14DBLBEECH 35C
24.5POSTOAK 50C
29"WTR OAK/50'C
32LAURELOAK 45C
24.5"RED MAPLE/45'C
38GUM 55C

16+16.5DBL? 40C

25.5WTROAK 50C
13.5+15DBLLO 35C

26GUM 35C
11.5+20.5DBLGUM 45C

29.5MPL 50C
29WTROAK 50C
34WTROAK 45C
24WTROAK 45C

22+19.5DBLLAURELOAK 40C

6.5+4.5+5.5+5.5+5WTROAKCLUSTER 30C

15.5+18DBLGUM 35C

31GUM 45C

GRANDE DUNES NORTH

24BLKTUPELO 35C

18+17DBLMPL 40C
14.5+12DBLCEDAR 30C

14.5+9+15TRIPLO 45C

TREE SURVEY EXHIBIT

12+12.5DBLLAURELOAK 45C

23"RED MAPLE/35'C

23GUM 40C
23.5+14DBLLAURELOAK 55C
23LAURELOAK 40C
36WTROAK 55C

26LO 50C
12.5+14DBL? 40C

27.5GUM 45C
25.5LAURELOAK 60C
27LAURELOAK 50C

23SOUTHERNREDOAK 45C

28"WTR OAK/50'C
22.5"WTR OAK/45'C
22"WTR OAK/45'C

23"RED MAPLE/35'C

23.5"SWT GUM/35'C
40"TRIP WTR OAK/60'C

22.5"SWT GUM/45'C
23"WTR OAK/50'C

26"POST OAK/60'C

22"SWT GUM/35'C

33.5COTTONWOOD 45C

22"SWT GUM/40'C
30"RED MAPLE/45'C

23.5"SWT GUM/40'C

29.5"DBL RED MAPLE/60'C
25"SWT GUM/50'C
25"POST OAK/50'C
25.5BEECH 45C
37TKYOAK 45C

24?(SEELEAF) 40C

23"RED MAPLE/35'C
53"TRIP RED MAPLE/80'C
25"SWT GUM/45'C

23"RED CEDAR/30'C
28"RED CEDAR/40'C
28"RED MAPLE/60'C

39COTTONWOOD 55C
27SWAMPCHESTNUTOAK? 50C

24"RED MAPLE/30'C
23.5"RED CEDAR/35'C

23"HICKORY/50'C

27GUM 45C
24GUM 40C
31.5SWAMPCHESTNUTOAK? 50C
30CEDAR 40C
24.5MPL 40C
24CEDAR 35C

32.5WHITEASH 45C
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Source: Esri, Maxar, GeoEye, Earthstar Geographics, CNES/Airbus DS,
USDA, USGS, AeroGRID, IGN, and the GIS User Community

EXHIBIT DISCLAIMER: PLEASE NOTE THIS EXHIBIT IS FOR INFORMATIONAL PURPOSES ONLY. IT IS NOT
MEANT FOR DESIGN, LEGAL, OR ANY OTHER USES. THERE ARE NO GUARANTEES REGARDING
ACCURACY. S&ME, INC. ASSUMES NO RESPONSIBILITY FOR ANY DECISION MADE OR ANY ACTIONS
TAKEN BY THE USER BASED UPON THIS EXHIBIT.
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DEPARTMENT OF THE ARMY
CHARLESTON DISTRICT, CORPS OF ENGINEERS
1949 INDUSTRIAL PARK ROAD, ROOM 140
CONWAY, SOUTH CAROLINA 29526
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December 18, 2020
Regulatory Division
Mr. Charles Oates
S&ME, Inc.
1330 Highway 501 Business
Conway, South Carolina 29526
coates@smeinc.com
Dear Mr. Oates:
This is in response to your request for an Approved Jurisdictional Determination (AJD)
(SAC-2014-01063) received in our office on October 30, 2020, for a 229.12-acre site located ,
Horry County, South Carolina (Latitude: 33.79040°, Longitude: -78.7926°). An AJD is used to
indicate that the U.S. Army Corps of Engineers (Corps) has identified the presence or absence
of wetlands and/or other aquatic resources on a site, including their accurate location(s) and
boundaries, as well as their jurisdictional status as waters of the United States pursuant to
Section 404 of the Clean Water Act (CWA) (33 U.S.C. § 1344) and/or navigable waters of the
United States pursuant to Sections 9 and 10 of the Rivers and Harbors Act of 1899 (RHA) (33
U.S.C. § 401 et. seq.). This AJD is issued in accordance with the definition of Waters of the United
States in Corps regulations at 33 C.F.R. §328.3, as revised by the Navigable Waters Protection
Rule: “Definition of Waters of the United States,” 85 Fed. Reg. 22250 (April 21, 2020), which
became effective on June 22, 2020.
The site is shown on the attached map entitled “JD / EW Feature Exhibit / Waterway Hills
Village Tract / TMS# 155-00-01-001/ North Myrtle Beach, Horry County, SC” and dated INSERT
DATE prepared by S&ME, Inc.. Based on a review of aerial photography, topographic maps,
National Wetlands Inventory maps, soil survey information, LiDAR imagery, historical imagery, and
Wetland Determination Data Form(s), we conclude the referenced map accurately reflects the
location and boundaries of aquatic resources within the site. The site contains 1539 linear feet of
other waters of the United States that are subject to Corps’ jurisdiction under Section 404 of the
CWA.
The site also contains aquatic resources that are not subject to Corps’ jurisdiction under
Section 404 of the CWA or Sections 9 and 10 of the RHA.
Attached is a form describing the basis of jurisdiction for the delineated area(s). Be aware
that a Department of the Army (DA) permit may be required for certain activities in the areas
subject to Corps’ regulatory jurisdiction, and these areas may be subject to restrictions or
requirements of other state or local government agencies.
If you submit a permit application as a result of this AJD, include a copy of this letter and
the map as part of the application. Not submitting the letter and depiction will cause a delay while
we confirm an AJD was performed for the proposed permit project area. Note that some or all of
these areas may be regulated by other state or local government entities, and you should contact
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the South Carolina Department of Health and Environmental Control, Bureau of Water, or
Department of Ocean and Coastal Resource Management, to determine the limits of their
jurisdiction.

This AJD is valid for five (5) years from the date of this letter unless new information
warrants revision before the expiration date. This AJD is an appealable action under the Corps
administrative appeal procedures defined at 33 CFR Part 331. The administrative appeal options,
process and appeals request form is attached for your convenience and use.
The delineation included herein has been conducted to identify the location and extent of
the aquatic resource boundaries and/or the jurisdictional status of aquatic resources for
purposes of the Clean Water Act for the particular site identified in this request. This delineation
and/or jurisdictional determination may not be valid for the Wetland Conservation Provisions of
the Food Security Act of 1985, as amended. If you or your tenant are USDA program
participants, or anticipate participation in USDA programs, you should discuss the applicability
of a certified wetland determination with the local USDA service center, prior to starting work.
In all future correspondence, please refer to file number SAC-2014-01063. A copy of
this letter is forwarded to State and/or Federal agencies for their information. If you have any
questions, please contact T. Brian Hardee, Project Manager, at (843) 365-0848, or by email at
Tony.B.hardee@usace.army.mil.
Sincerely,
Digitally signed by
HARDEE.TONY.BRIA
N.1367806709
Date: 2020.12.18
10:13:12 -05'00'

T. Brian Hardee
Project Manager
Attachments:
Approved Jurisdictional Determination Form
Notification of Appeal Options
Copies Furnished:
David Jones / Freehold Communities
1109 48th Avenue North, Suite 111
Myrtle Beach South Carolina 29577
SCDHEC – Bureau of Water
2600 Bull Street
Columbia, South Carolina 29201
WQCWetlands@dhec.sc.gov

2
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SCDHEC - OCRM
1362 McMillan Avenue, Suite 400
North Charleston, South Carolina 29405
OCRMPermitting@dhec.sc.gov
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RELOCATABLE EMERGENCY ACCESS MAINTENANCE PROGRAM
(Serving NGD Property II LLC & Coterra Chestnut, LLC)

This maintenance program applies to the 20’ wide Emergency Access Road located on or within the
Easement Areas as shown on Exhibit “C” of the Relocatable Emergency Access and Maintenance
Easement Agreement (Exhibit “B-4”) providing maintenance to ensure a passable all-weather road
capable of supporting fire equipment weighing 90,000 lbs. is provided at all times for use by fire, police,
medical providers and other first responders for emergency access only upon the granting of occupancy
for residences in the NGD Property.
Gates at each end of the emergency access in addition to the access route shall be clearly marked with
signage to provide a clear understanding of the road location and connection to public and private roads.
Ultimately maintenance obligations for the emergency access easement road shall be assigned to one or
more homeowners associations, property owners associations or condominium regime owners
associations.
Until such time as associations have been formed and assessments are being collected, the owners of the
property will be responsible for performing (or causing the performance of) all necessary maintenance
and repairs to the portion of the Emergency Access Road located on or within the Easement Areas.
Scope of regular maintenance for the access road shall be as follows:
-

Emergency Access Road shall be checked on a monthly basis to determine whether finish grading is
needed to eliminate potholes and any wash-boarding to keep road accessible to all users.
After major storm events road will be checked for erosion washouts or downed tree debris.
Emergency access gating shall be checked periodically for functionality and repaired if necessary,
including if vandalism has occurred.

The Emergency Access Road may be relocated to accommodate construction phasing provided the
relocation does not materially impair the usefulness or function of the road as reconfigured.
Costs and expenses of such maintenance and/or repairs may be split evenly between the owners of the
property provided no disruption of maintenance services occur to any portion of the roadway.

Exhibit B6
TRC Comments January 21, 2021
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DIGITAL ELEVATION
MODEL EXHIBIT
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ALLOWING 3' OF FREEBOARD IN
PONDS FOR WATER QUALITY
CONTROL, ROUGHLY 6.75 AC. OF
POND AREA IS NEEDED.
PLAN ILLUSTRATES APPROXIMATELY
11 AC. OF PONDS.
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SOME AREAS NOT IN CLOSE
PROXIMITY TO PONDS MAY REQUIRE
WATER QUALITY IMPROVEMENT BY
OTHER BEST MANAGEMENT
PRACTICES.

DRAINAGE EXHIBIT

REQUIRED POND AREA FOR WATER QUALITY:
THE REGULATIONS OF THE STORMWATER MANAGEMENT
AND SEDIMENT REDUCTION ACT REQUIRE THAT
"PERMANENT WATER QUALITY PONDS HAVING A
PERMANENT POOL SHALL BE DESIGNED TO STORE AND
RELEASE THE FIRST 1/2 INCH OF RUNOFF FROM THE SITE
OVER A 24-HOUR PERIOD. HOWEVER, THE CITY OF NORTH
MYRTLE BEACH REQUIRES DETENTION OF THE FIRST 1
INCH OF RUNOFF BASED ON THEIR MANUAL OF DESIGN,
INSTALLATION, AND MAINTENANCE REQUIREMENTS FOR
STORMWATER MANAGEMENT PLANS.

VOLUME OF 1” RUNOFF = 878,000 FT^3

WATERWAY HILLS VILLAGE

1/24/2020 3:38 PM

IT IS ANTICIPATED THAT A DETENTION WAIVER WILL BE
GRANTED BECAUSE IT APPEARS THE PROJECT WILL NOT
HAVE SIGNIFICANT ADVERSE IMPACT ON THE RECEIVING
NATURAL WATERWAY OR DOWNSTREAM PROPERTIES.

ALLOWING 3' OF FREEBOARD IN
PONDS FOR WATER QUALITY
CONTROL, ROUGHLY 6.75 AC. OF
POND AREA IS NEEDED.
PLAN ILLUSTRATES APPROXIMATELY
22 AC. OF PONDS.
SOME AREAS NOT IN CLOSE
PROXIMITY TO PONDS MAY REQUIRE
WATER QUALITY IMPROVEMENT BY
OTHER BEST MANAGEMENT
PRACTICES.
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REQUIRED POND AREA FOR WATER QUALITY:
THE REGULATIONS OF THE STORMWATER MANAGEMENT
AND SEDIMENT REDUCTION ACT REQUIRE THAT
"PERMANENT WATER QUALITY PONDS HAVING A
PERMANENT POOL SHALL BE DESIGNED TO STORE AND
RELEASE THE FIRST 1/2 INCH OF RUNOFF FROM THE SITE
OVER A 24-HOUR PERIOD. HOWEVER, THE CITY OF NORTH
MYRTLE BEACH REQUIRES DETENTION OF THE FIRST 1
INCH OF RUNOFF BASED ON THEIR MANUAL OF DESIGN,
INSTALLATION, AND MAINTENANCE REQUIREMENTS FOR
STORMWATER MANAGEMENT PLANS.

VOLUME OF 1” RUNOFF = 871,000 FT^3

DRAINAGE EXHIBIT

12/22/2020 1:21 PM

IT IS ANTICIPATED THAT A DETENTION WAIVER WILL BE
GRANTED. IT APPEARS THE PROJECT WILL NOT HAVE
SIGNIFICANT ADVERSE IMPACT ON THE RECEIVING
NATURAL WATERWAY OR DOWNSTREAM PROPERTIES.

Environmental Planning

Environmental Permitting Environmental Consulting

Environmental Construction Management

Expert Testimony

November 21, 2014
Mr. Steve Vining, Esq
L Star Management
516 N. West Street
Raleigh, NC 27603
RE:

Waterway Hills and Wilson Tracts
Protected Species Evaluation

Mr. Vining:
Spangler Environmental, Inc. (SEI) has reviewed information obtained from Environmental Data
Resources, Inc. (EDR®), South Carolina Natural Heritage Program (SCNHP), US Fish and Wildlife
Service (FWS), and North Carolina Gap Analysis Project. The purpose of this review is to determine if
the subject property is recorded in Federal and State databases and assessing the likelihood that the
subject property contains critical habitat associated with protected species.
Historical Records:
The enclosed EDR® report contains information that includes the following sources: Federal Lands
data, National Register of Historic Places data, State Historic Places and Indian Reservation data, Nation
Flood Plain data, and National Wetland Inventory data, among others.
The EDR® report identifies two species that appear on the “SC Endangered Species Database”.
However, these species are not endangered, nor are they granted any protected status. The “SC
Endangered Species Database” appears to be inclusive of rare and uncommon species that are tracked by
state and federal agencies in addition to species classified as endangered. The EDR report also identifies
the Lewis Ocean Bay Natural Heritage Preserve, a state natural heritage preserve, in close proximity to
the subject property. The EDR® report includes regional protected species listed in the EPA Endangered
Species Protection Program Database but only identifies endangered species that occur within the same
county as the subject property. The wildlife datasets obtained from SCNHP identified element
occurrences of four tracked species within a mile of the subject property. However, of those four
species, only the Red Cockaded Woodpecker is granted protected status. This species is included in both
federal and state endangered species lists. Ten instances of Red Cockaded Woodpecker sightings were
documented within a mile of the subject property. The South Carolina Department of Environment and
Natural Resources (SCDENR) was contacted to confirm this information and ensure that all available
wildlife resources were being reviewed properly.

4338 Bland Road

Raleigh, N.C. 27609

1-866-SPANGLER

phone 919-875-4288

fax 919-875-4287

www.spanglerenvironmental.com

92

Exhibit
D

93

7

Phase I Environmental Site Assessment
Grande Dunes North

Waterway Hills GC and Wilson Tract
Water Tower Road
North Myrtle Beach, SC

Prepared for:
LStar Management, LLC
516 N. West Street
Raleigh, NC 27603

Prepared by:
Spangler Environmental, Inc.
4338 Bland Road
Raleigh, North Carolina 27609

Adam Callahan. Rieder
Environmental Project Manager

James (Jim) A. Spangler
CEI, A.M.ASCE, Senior Project
Manager

November 26, 2014
© Spangler Environmental Inc., 2014
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9.0

Opinions

SEI has prepared this Phase I ESA on the subject property totaling approximately 243.2 acres
located in Horry County, SC in conformance with the scope and limitations of ASTM E
1527-13. Exceptions to, or deletions from, this practice are described in Section 2; deviations
are described in Section 11.
There are no mapped or unmapped sites located within the minimum search distances of the
subject property as defined by ASTM Standard E1527-13 in the above referenced databases that
had a likely potential for impact to the subject property based on the review of available
information. Based on the absence of any information concerning the release of hazardous
substances or petroleum products under conditions that create an environmental concern, there
is no indication of a material threat as defined by the ASTM Standard E1527-13. It is the
opinion of the EP that this property contains no RECs based on the information reviewed and
reconnaissance of the site.
10.0

Conclusions

Records review and site reconnaissance indicated no incidents causing potential soil and/or
groundwater contamination by hazardous substances or petroleum products were identified on
the subject property. Nearby properties within the minimum search radius with documented
release incidents were determined to not constitute a material threat based on the available
documentation. As a result of these observations and the findings of this assessment, no
evidence suggests the presence or likely presence of any hazardous substance or petroleum
products on the property under conditions that indicate an existing release, a past release, or a
material threat of release of any hazardous substance or petroleum products onto structures on
the property or into the ground, groundwater, or surface water of the property. Therefore, no
RECs in association with the subject property have been identified in this assessment.

Phase I Environmental Site Assessment Report
Grande Dunes North
North Myrtle Beach, Horry County, SC
November 26, 2014
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Phase I Environmental Site Assessment
Grand Dunes North Land Swamp
Water Tower Road
North Myrtle Beach, Horry County
South Carolina
S&ME Project No. 4263-16-151

Prepared for:
Castles Engineering, Inc.
2024 Corporate Centre Drive
Myrtle Beach, South Carolina 29577
Prepared by:
S&ME, Inc.
1330 Highway 501 Business
Conway, South Carolina 29526

November 14, 2016
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Phase I Environmental Site Assessment
Grand Dunes North Land Swap Tract
North Myrtle Beach, Horry County, South Carolina
S&ME Project No. 4263-16-151

7.2

Off-Site Findings

One site within the ASTM specified search radii was identified in the EDR Radius Map Report. No
unmapped “orphan” sites were listed.

8.0
8.1

Opinion
On-Site Opinions

No on-site findings of environmental concern were identified; therefore no opinion is rendered.

8.2

Off-Site Opinions

The EDR listed facility is determined to not pose a material threat of environmental contamination to the
property based on current regulatory status, distance from the property, and assumed groundwater flow.
Therefore, the offsite listing is not a recognized environmental condition in connection with the subject
property.

8.3

Data Gaps and Data Failure

The operational history of the property could not be documented at approximately five-year intervals due
to the lack of historical source information readily available. A search for environmental liens and activity
use limitations was not provided by the user. Current and past property owner contacts were not provided
by the User. Considering the history of land use as documented on available aerial photographs, and
topographic map, as well as current site findings, these limitations are not considered significant to our
ability to identify recognized environmental conditions in connection with the subject property.

9.0

Conclusions

We have performed a Phase I Environmental Site Assessment in conformance with the scope and
limitations of ASTM Practice E1527 of the Grand Dunes North Land Swap Tract located off Water Tower
Road in North Myrtle Beach, Horry County, South Carolina. Any exception to, or deletions from, this
practice are described in Section 10.0 of this report. This assessment has revealed no evidence of
recognized environmental conditions in connection with the Property.

10.0 Deviations
S&ME was not provided owner contact information by the User. S&ME did not review title information (to
be provided by the User) for environmental liens or AULs. These are considered deviations to the ASTM E
1527-13 standard.

11.0 Additional Services
S&ME did not provide any additional services in connection with this report.
November 14, 2016
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1. BUILDING MATERIALS & FINISHES
All neighborhood plans, individual site plans and architectural plans will be subject to the Grande Dunes
Architectural Review Committee (ARC) Design Guidelines. The Grand Dunes ARC will review
architectural styles, colors, materials, and landscaping for consistency with the architectural theme for

the individual neighborhood. The ARC will have the ultimate final authority to approve or deny any
architectural submissions. While not comprehensive, the list of materials and finishes below will be used
as a guide.
A. Architectural Style
The architectural style is anticipated to be more traditional, low country architecture and offer
additional housing varieties. The design codes proposed for the Grande Dunes North project are
similar to those within the existing Grande Dunes project. These standards are meant to allow and
encourage variety and individuality of design while maintaining a compatible architectural character
within and among each of the communities within Grande Dunes Waterway Hills Village. Each
neighborhood will have a consistent architectural theme. It is the ARC’s intent to foster and take into
consideration many complimentary styles of Mediterranean, traditional, and low country architectural
styles within Grande Dunes Waterway Hills Village. All material should conform to the buildings
architectural style with regard to color, texture, and material.
B. Materials & Specifications:
a. Roofing:
Asphalt architectural shingles, Barrel or Flat tile, Spanish “S” tile, Flat concrete tile, Metal, or
Slate.
b. Siding/Exterior Treatments:
Stucco, Brick veneer, Stone, Wood, Hard Board lap, shake, or board & batten siding. Vinyl
siding will NOT be permitted as a primary exterior finish.
c. Garage Doors:
Garage doors shall be carriage style.
d. Colors:
The ARC will require color samples of all color schemes. Generally the color palette for
Grande Dunes Waterway Hills Village is pastels, earth tones, and muted colors authentic to
the architectural theme for the individual neighborhood. Other color palettes will be
considered by the ARC on a case by case or neighborhood basis to allow for some variety
in the community while still maintaining the style.
e. Setbacks:
Soffits/roofs cannot encroach into side yard setbacks.
Front facing garage doors shall be setback 24’ from the sidewalk edge.
f. Landscaping:
• Wax Myrtle (Myrica cerifera) is prohibited from being planted by homeowners or within
common areas.
• Pine Straw is a prohibited ground cover mulch adjacent to any buildings.
g. POA/HOA CC&R’s:
It will be a violation of the CC&R’s for sidewalks to be blocked by parked vehicles.

Exhibit E15
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February 4, 2020
Mr. Baird Stewart, Senior Project Manager
LStar Ventures
4728 Jenn Drive, Suite 101
Myrtle Beach, SC 29577
Re:

Waterway Hills Village Master Plan
19.174

Dear Mr. Stewart,
Development Resource Group has received the revised master plan for the above
project. Per your request, we have prepared Exhibit F1 identifying the Average
Daily Traffic expected to be generated by the respective development areas.
We understand that the plan is for these “pods” to access the development and SC31 via the main “spine road”.
Based upon traffic generation rates within the PUD, was anticipate an Average Daily
Traffic of 7,296 trips per day. The proposed spine road’s typical section and right of
way we see no adverse impacts, related to traffic volumes, of the proposed spine
road.
Please feel free to contact me if you have any questions.
Sincerely,
DEVELOPMENT RESOURCE GROUP, LLC

Robert F. Wilfong, Jr., PE

(843) 839-3350
office@drgpllc.com
www.drgpllc.com

Exhibit
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December 21, 2020
Mr. Mike Walline
Freehold Communities
4728 Jenn Drive, Suite 101
Myrtle Beach, SC 29577
Re:

Grande Dunes North Master Plan
20.161

Dear Mr. Walline,
Development Resource Group has received the revised master plan for the above
project. Per your request, we have prepared Exhibit F1 identifying the Average
Daily Traffic expected to be generated by the respective development areas.
We understand that the plan is for these “pods” to access the development and SC31 via the main “spine road”.
Based upon traffic generation rates within the PUD, was anticipate an Average Daily
Traffic of 5,988 trips per day. The proposed spine road’s typical section and right of
way we see no adverse impacts, related to traffic volumes, of the proposed spine
road.
Please feel free to contact me if you have any questions.
Sincerely,
DEVELOPMENT RESOURCE GROUP, LLC

J. Cameron Parker, PE

(843) 839-3350

Exhibit F2
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August 31, 2015
Mr. James C. Parker, P.E.
Castles Engineering, Inc.
2024 Corporate Centre Dr. Ste. 102
Myrtle Beach, SC 29577
Re:

Water & Sewer Availability
Grande Dunes North
TMS # 155-00-01-001 and 155-00-01-025

Dear Mr. Parker:
Grand Strand Water & Sewer Authority has received and reviewed your request for
availability to the above referenced parcels. Based on our records, the Authority does have
an existing 16" sewer force main and 20" waterline adjacent to the property readily
available with adequate capacity to serve the parcel with public sewer and potable water.
Actual water and sewer service can be obtained after appropriate fees are paid and all
application procedures are completed. Should you have any questions or comments
regarding this letter or if you need further assistance, please do not hesitate to contact me
at 843-443-8265 or email me at cdunn@gswsa.com.
Respectfully Submitted,

��

Engineering Designer
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Staff Report to Planning Commission – Tuesday, February 2, 2021

7A. PLANNED DEVELOPMENT DISTRICT AMENDMENT Z-21-1: City staff has received an
application for a major amendment to the Parkway Group Planned Development District (PDD) revising
the Waterway Hills Village at Grande Dunes portion of the PDD to the Grande Dunes North through
changes to the master plan and governing documents.
History and Background
Grande Dunes North is situated within the Parkway Group PDD approved by City Council in 2008,
encompassing several large tracts of land totaling approximately 1,363 acres. These parcels have frontage
along the Intracoastal Waterway and SC Highway 22, and are bisected by SC Highway 31, forming the
southernmost portion of the City of North Myrtle Beach.
A major PDD amendment to the original Parkway Group PDD was approved in June 2016 creating Grande
Dunes North; a 243-acre expansion of the Grande Dunes Planned Unit Development (PUD) located within
the City of Myrtle Beach. Approval entitled 888 dwelling units of varying types and densities integrated
into a cohesive master planned development. Open space totaled twenty percent. Multifamily was not part
of the approved plan.
In May of 2020, City Council approved a second major amendment to the Grande Dunes North portion of
the Parkway Group PDD transforming the project into Waterway Hills Village at Grande Dunes. This
amendment revised the land plan and updated the pattern book creating 880 dwelling units and 336
multifamily apartments within the project. A land swap finalized since this last PDD amendment resulted
in 238.74 total acreage for this section of the Parkway Group PDD.
Proposed Changes
The applicant, Michael Walline of Freehold Communities, has requested an amendment to the Parkway
Group PDD revising the Waterway Hills Village at Grande Dunes into the Grande Dunes North. This
amendment reduces the overall density from 1,216 dwelling units to 998 dwelling units by removing the
previously approved multi-family uses from the development (4.18 dwelling units per acre down from 5.09
dwelling units per acre previously). The proposal contains a mixture of housing types and styles: 60-90’
wide single-family estate lots (98 units), 40-59’ wide single-family cottage lots (460 units), paired villa
flats (132 units), and townhomes (308 units). The architectural styles shown in the pattern book show a
traditional low-country style with typical building materials in contextual colors.
The master plan for the PDD revised the site layout by changing the housing mix and configuration, moving
the amenity to a centralized location, adding a “Village Square” element that embraces a waterfront park
on the Intracoastal Waterway, and creating a interconnected pedestrian/bicycle trail system that allows
access to the site’s open spaces, conservation areas, and recreational spaces. Cul-de-sacs are used within
the development’s design to create open space and water views for residents. A 100’ public drainage,
maintenance, and trail easement connects the project to the Long Branch Creek, and a secondary emergency
access with a defined maintenance schedule provides connection to the undeveloped Coterra Chestnut
property to the northeast of the parcel.
Staff Review
Planning & Development, Planning Division
Exhibits E11 and E11A provide graphic depictions of the proposed 50’ roadway street section for use within
the development. The extensive pedestrian trail system provided by the applicant and shown on Exhibit E3
satisfies the pedestrian circulation requirements for the development with the use of sidewalk on only one
side of the roadway. The development’s proposed setbacks adequately protect against a parked vehicle in
a driveway from overhanging the sidewalk or road, but the reduced dimensions also prevent any visual
invitation to park two cars in tandem in a driveway creating an overhanging condition.
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Planning & Development, Zoning Division
The Zoning Administrator has no issues with the proposed amendment.
Public Works
The Director of Public Works has no issues with the proposed amendment.
Public Safety
The Fire Marshal has no issues with the proposed amendment.
According to § 23-4, Amendments, of the Zoning Ordinance, the advertisement requirement for Zoning
Ordinance amendments is 15 days, and that advertisement notice has been met. The amendment is
presented to the Planning Commission for a recommendation that will be forwarded to City Council at
their next meeting scheduled for March 1, 2021.
Planning Commission Action
The Planning Commission may recommend approval, recommend approval with modifications and/or
conditions, or recommend denial of the proposal as submitted.
Alternative Motions
1)
I move that the Planning Commission recommend approval of the major planned development
district amendment to the Parkway Group PDD [Z-21-1] as submitted.
OR
2)

I move that the Planning Commission recommend denial of the major planned development
district amendment to the Parkway Group PDD [Z-21-1] as submitted.
OR

3)

I move (an alternate motion).
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PDD Zoning Finance Account
3.22
Code:

Notice Published: January 14, 2021
Planning Commission: February 2, 2021

FEE PAID: 500 on January 7, 2021

First Reading: March 1, 2021

FILE NUMBER: Z-21-1
Complete Submittal Date: January 7, 2021

Second Reading: March 15, 2021

City of North Myrtle Beach, SC
Application for a Major Amendment
to a Planned Development District (PDD)

GENERAL INFORMATION
Date of Request: January 7, 2021
Property Owner(s): NGD Property II, LLC

Property PIN(S): 38900000007
Type of Zoning Map Amendment: Major PDD Amendment

Address or Location: Intersection of Water Tower Road and HWY 31

Project Contact: Cameron Parker

Contact Phone Number: 843-839-3350
Contact Email Address: cam@drgpllc.com
PDD Name: Grande Dunes Waterway Hills Village
Total Area of Property: 238.74 Acres
Proposed Amendment: PDD Amendment seeks to: increase open space, remove apartment homes from plan, relocate amenity to project entry, modify lot sizes and reduce density
from 1216 to 998 dwelling units

RECORDED COVENANT INFORMATION
I hereby certify that the tract(s) or parcel(s) of land to which this approval request pertains is not restricted by any recorded covenant that is contrary to, conflicts with,
or prohibits the activity for which approval is sought, as provided in South Carolina Code of Laws (§ 6-29-1145).
Applicant's E-signature: JCP
This form complies with a state law that took effect on July 1, 2007 (S.C. Code § 6-29-1145) that requires all planning agencies to inquire in an application for a permit if the parcel of land is restricted
by a recorded covenant that is contrary to, conflicts with, or prohibits the permitted activity. If such a covenant exists, the agency shall not issue the permit until written confirmation of its release is
received. The release must be through the action of an appropriate legal authority.
1018 2nd Avenue South · North Myrtle Beach, SC 29582 · Telephone: (843) 280-5566 · Facsimile: (843) 280-5581

REQUEST FOR CITY COUNCIL CONSIDERATION
Meeting Date: March 15, 2021
Prepared By: Chris Noury, City Attorney

Agenda Item: 7A
Agenda Section:
New Business: Ordinance. First Reading

Date: March 14, 2017

Subject: An ordinance to amend Chapter 12, Article
V, Section 12-78, of the Code of Ordinances for the
City of North Myrtle Beach

Division: Legal

Background:
The Enforcement Standards section of the Noise Ordinance should be amended to be consistent with
the amendment to Section 12-72(g) that was before Council for first reading on March 1, 2021. Should
Council elect to give first reading to the attached ordinance, the amendments to Section 12-72 and 1278 will be brought to Council for consideration on second reading on April 5, 2021.
An ordinance to amend Chapter 12, Noise, Section 12-78, Enforcement Standards, as follows:
Sec. 12-78 Enforcement standards.
(a) An excessive, unnecessary or unusually loud noise is defined as any sound regulated by
Section 12-72 which is plainly audible at a distance of fifty (50) feet from its source or from a
public road, alleyway, beach, motel or other public place, or between 11:00 p.m. and 7:00 a.m.
noise that is audible beyond the property line.
(b) The complaints of one (1) or more persons and/or the complaints of one (1) or more public
safety officer(s) are prima facie evidence that a sound regulated by Section 12-72 annoys,
disturbs, injures or endangers the comfort, repose, health, peace or safety of others in violation
of this article.
(c) Noises audible in public streets or public places which violate the standards of this article are
hereby declared to be a public nuisance which may be abated by the Director of Public Safety
as authorized by section 5-7-30 of the Code of Laws of South Carolina, 1976 as amended.
(d) Violation of this article is a misdemeanor and is punishable as provided in section 1-6 of the
Code of Ordinances of the City of North Myrtle Beach.
Recommended Action:
Approve the ordinance on first reading
Reviewed by City Manager

Reviewed by City Attorney

Council Action:
Motion By______________________2nd By______________________ To_________________

AN ORDINANCE TO AMEND SECTION CHAPTER 12, Article V, NOISE,
SECTION 12-78, ENFORCEMENT STANDARDS AS FOLLOWS:

Sec. 12-78 Enforcement standards.
(a) An excessive, unnecessary or unusually loud noise is defined as any sound regulated by
section 12-72 which is plainly audible at a distance of fifty (50) feet from its source or from
a public road, alleyway, beach, motel or other public place, or between 11:00 p.m. and 7:00
a.m. noise that is audible beyond the property line.
(b) The complaints of one (1) or more persons and/or the complaints of one (1) or more public
safety officer(s) are prima facie evidence that a sound regulated by section 12-72 annoys,
disturbs, injures or endangers the comfort, repose, health, peace or safety of others in
violation in violation of this article.
(c) Noises audible in public streets or public places which violate the standards of this article
are hereby declared to be a public nuisance which may be abated by the director of public
safety as authorized by section 5-7-30 of the Code of Laws of South Carolina, 1976 as
amended.
(d) Violation of this article is a misdemeanor and is punishable as provided in section 1-6 of
the Code of Ordinances of the City of North Myrtle Beach.
BE IT ORDAINED BY THE MAYOR AND COUNCIL FOR THE CITY OF NORTH MYRTLE BEACH, SOUTH
CAROLINA:
Section 1: The Ordinance is hereby approved
Section 2: The Ordinance shall become effective upon the date of passage.
DONE, RATIFIED AND PASSED, THIS

ATTEST:

DAY OF

, 2021.

Mayor Marilyn Hatley

City Clerk
APPROVED AS TO FORM:

City Attorney

FIRST READING:
SECOND READING:

3-15-2021__

ORDINANCE:

21-11____

REVIEWED:

City Manager

REQUEST FOR CITY COUNCIL CONSIDERATION
Agenda Item: 7B

Meeting Date: March 15, 2021
Prepared By: Kevin D. Blayton, P.E.
City Engineer

Agenda Section:
New Business: Ordinance. First Reading

Date: March 10, 2021

Subject: Small Cell Code

Division: Public Works

Background:
City staff identified a local need to control the proliferation of wireless communication facilities.
These concerns were escalated due to the enactment of federal and state regulations stipulating the
approval process for wireless facility installations. These installations typically consist of antenna
receiving and transmitting equipment installed by mobile phone carriers to serve cell phone customers
and is often referred to as “5G” or “small cell” facilities. City Council studied these issues at a
workshop on February 17, 2021 and determined the need for an Ordinance.
The ordinance has been prepared by national experts in the wireless communication industry with
input and review by city staff and is proposed as City Code, Chapter 24, Regulations for Placement of
Small Wireless Facilities in Public Rights-of-Way. With the adoption of this local Ordinance, the City
specifies the process for application, review, and permitting to ensure safe installations that minimize
impact to the community.
Recommended Action:
Approve the ordinance on first reading

Reviewed by City Manager

Reviewed by City Attorney

Council Action:
Motion By______________________2nd By______________________ To_________________

AN ORDINANCE

AN ORDINANCE TO ESTABLISH REGULATIONS FOR PLACEMENT OF SMALL WIRELESS FACILITIES IN
PUBLIC RIGHTS-OF-WAY WITHIN THE CITY OF NORTH MYRTLE BEACH.
WHEREAS, the City recognizes that Federal and State law mandates the City’s consent to the installation
of small wireless facilities within the City’s public rights-of-way; and
WHEREAS, it is in the City’s best interest to establish uniform standards for the siting of small wireless
telecommunications facilities in public rights-of-way that also balance the city’s need to control its
public rights-of-way in order to:
(a) Prevent interference with the use of streets, sidewalks, alleys, parkways, utility poles, and other
public ways and places; and
(b) Prevent visual and physical obstructions and other conditions that are hazardous to vehicular
and pedestrian traffic; and
(c) Prevent interference with other right-of-way users and operations of existing facilities
lawfullylocated in public rights-of-way or on contiguous public property; and
(d) Preserve the character of neighborhoods where small wireless telecommunication facilities
may be sited; and
(e) Preserve the character of historic structures, or historic neighborhoods, including, but not
limited to, such structures or neighborhoods listed on the National Register of Historic Places or
locally designated historic districts; and
(f) Facilitate the rapid deployment of small wireless facilities to provide citizens and visitors
with the benefits of advanced wireless services; and
WHEREAS, the City wishes to ensure the continued compliance with existing state and city code, as well
as applicable federal statutes and the rules and regulations of the FCC, as amended, including, but not
limited to, the provisions of:
(a) Section 19-22 of Chapter 19, streets, sidewalks, and other public ways, of the city code
regarding permits required for construction in city public rights-of-way; and
(b) Section 19-13 of Chapter 19 of the city code requiring the removal of a transmission pole when
the electrical provider has placed the utilities underground; and
(c) Section 58-9-2220 of the South Carolina Code of Laws, governing retail telecommunications
services business license taxes; maximum rates and Section 58-9-2230 of the South Carolina
Code of Laws, governing public rights-of-way franchise, consent and administrative fees;
authorized taxes; mobile telecommunications services; and

(d) Title 47 U.S. Code Section 253—Removal of Barriers to Entry; 47 U.S. Code Section 332(c)(7)—
Mobile Services; Federal Communications Commission Declaratory Ruling and Report and Third
Order released September 27, 2018 (the "small wireless facility order") as codified in 47 C.F.R. §
1.6003 – Reasonable Periods of Time to Act on Siting Applications and the Federal
Communications Commission Final Rules attached to the Small Wireless Facility Order as
Appendix A, both as may be amended in the future (the "FCC final rules").
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL FOR THE CITY OF NORTH MYRTLE
BEACH, SOUTH CAROLINA:
Section 1: The ordinance is hereby approved.
Section 2: The ordinance shall be effective upon the date of passage.
DONE, RATIFIED AND PASSED, THIS

ATTEST:

DAY OF

, 2021.

Mayor Marilyn Hatley

City Clerk
APPROVED AS TO FORM:
City Attorney

FIRST READING:
SECOND READING:

3-15-2021__

ORDINANCE:

21-12____

REVIEWED:
City Manager

[Code beings on next page.]

REGULATIONS FOR PLACEMENT OF SMALL WIRELESS FACILITIES
IN PUBLIC RIGHTS-OF-WAY
Sec. 24-0. – Enactment and exceptions.
(1)

Pursuant to the authority conferred by Chapter 29 of Title 6 of the South Carolina
Code of Laws, 1976, as amended and supplanted by all applicable laws, and to
balance the interests of the residents of the city, wireless telecommunications providers,
and wireless telecommunications customers in the siting of wireless telecommunications
facilities within the city so as to protect the health, safety and integrity of residential
neighborhoods and foster, through appropriate zoning and land use controls, a
competitive environment for telecommunications carriers that does not unreasonably
discriminate among providers of functionally equivalent personal wireless services and
shall not prohibit or have the effect of prohibiting the provision of personal wireless
services, and so as to promote the city as a proactive city in the availability of personal
wireless telecommunications service, the city council does ordain and enact into law
the following regulations to be incorporated as new Chapter 24, Small Wireless
Facilities in Public Rights-of-way, sections 24-0 to 24-51 of the city code; amending
sections 19-6 and 19-9 of Chapter 19, streets, sidewalks and other public ways, of the
city code to the extent necessary to make those sections consistent with this new
Chapter 24. The department shall be authorized to issue administrative approval for
the completion of these projects subject to the conditions of the approved site and
building plans.

(2)

These regulations shall apply to the siting of all small wireless facilities in public rightsof-way, only, as defined in sections 24-2 below and to modifications to, the operation
and removal of such small wireless facilities. The construction, installation,
maintenance, modification, operation, and replacement of wireline backhaul facilities in
the right-of-way are not addressed by this Article, and any such activity shall comply
with the applicable provisions of the South Carolina Code of Laws including, but not
limited to, section 58-9-280(A) and (B) and Chapter 12, Title 58.

ARTICLE 1. – IN GENERAL
Sec. 24-1. - Title and objectives.
This Chapter shall be known and may be cited as the “Small Cell Ordinance of the City
of North Myrtle Beach, South Carolina.”
As authorized in Title 6, Chapter 29 of the South Carolina Code of Laws, the general
purpose of this Chapter is to establish uniform standards for the siting of small wireless
telecommunications facilities in public rights-of-way that also balance the city’s need to
controlits public rights-of-way in order to:
(a) Prevent interference with the use of streets, sidewalks, alleys, parkways, utility poles,
and other public ways and places;
(b) Prevent visual and physical obstructions and other conditions that are hazardous to
vehicular and pedestrian traffic;
(c) Prevent interference with other right-of-way users and operations of existing facilities
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lawfully located in public rights-of-way or on contiguous public property;
(d) Preserve the character of neighborhoods where small wireless telecommunications
facilities may be sited;
(e) Preserve the character of historic structures, or historic neighborhoods, including, but not
limited to, such structures or neighborhoods listed on the National Register of Historic
Places or locally designated historic districts; and
(f) Facilitate the rapid deployment of small wireless facilities to provide our citizens and
visitors with the benefits of advanced wireless services.
It is the intent of this Chapter to ensure the continued compliance with existing state and
city code, as well as applicable federal statutes and the rules and regulations of the FCC, as
amended, including, but not limited to, the provisions of:
(a) Section 19-22 of Chapter 19, streets, sidewalks and other public ways, of the city code
regarding permits required for construction in city public rights-of-way.
(b) Section 19-13 of Chapter 19 of the city code requiring the removal of a transmission pole
when the electrical provider has placed the utilities underground.
(c) Section 58-9-2220 of the South Carolina Code of Laws, governing retail
telecommunications services business license taxes; maximum rates and Section 58-92230 of the South Carolina Code of Laws, governing public rights-of-way franchise,
consent and administrative fees; authorized taxes; mobile telecommunications services;
(d) Title 47 U.S. Code Section 253—Removal of Barriers to Entry; 47 U.S. Code Section
332(c)(7)—Mobile Services; Federal Communications Commission Declaratory Ruling
and Report and Third Order released September 27, 2018 (the "small wireless facility
order") as codified in 47 C.F.R. § 1.6003 – Reasonable Periods of Time to Act on
Siting Applications and the Federal Communications Commission Final Rules attached
to the Small wireless facility order as Appendix A, both as may be amended in the future
(the "FCC final rules").
Sec. 24-2. - Definitions.
For the purpose of this Chapter, certain words and terms are herein defined. Words
used in the present tense shall include the future; words in the singular include the plural
number, and words in the plural number include the singular number; the word "lot" includes the
word "plot"; the word "building" includes the word "structure"; the word "shall" is mandatory and
not merely permissive. Any words not herein defined shall carry their customary dictionary
definition.
Accessory equipment: Any equipment serving or being used in conjunction with a
wireless facility or wireless vertical support structure. This equipment includes, but is not limited
to, utility or transmission equipment, power supplies, electric meter, concealment elements,
network demarcation equipment, ground-based enclosures, grounding equipment, power
transfer switch, cut-off switch, and cable, conduit, coax, vertical and horizontal runs for the
provision of power, fiber, telephone, or other services.
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Administrative approval: Approval granted by the department to an applicant after
administrative review, which shall be demonstrated by the issuance of all applicable building
and encroachment permits.
Administrative review: An evaluation by the department of an application for a small
wireless facility that is submitted under this Chapter 24.
Antenna: Any exterior apparatus designed for the purpose of emitting or receiving
radiofrequency (RF) radiation, to be operated or operating from a fixed location pursuant to
Commission authorization, for the provision of personal wireless service and any
commingled information services.
Applicable codes: FCC, FAA and such codes as, but not limited to, uniform building,
energy, electrical, plumbing, mechanical, gas, and fire codes in S.C. Code 1976, Title 6,
Chapter 9, as modified from time to time, local amendments to those codes authorized by
state law, and local codes or ordinances which impose requirements for small wireless
facility installations under this Chapter 24, including objective design and concealment
standards to regulate location, context, material, color, stealth and concealment standards
on a uniform and nondiscriminatory basis.
Applicant: The owner of, or any other person with a recognized interest in, the small
wireless facility to be sited, or its authorized agent, who submits an application under this
Chapter 24. The applicant may be a wireless services provider or a wireless infrastructure
provider.
Application for a small wireless facility: An application submitted by an applicant,
including all ancillary building permit applications, for the siting of a small wireless facility
within any right-of-way area, or for the installation, maintenance, modification, operation, or
replacement of a vertical support structure in a right-of-way area for use with a small wireless
facility. In the proper context, an application for small wireless facility may be referred to as
an application.
Backhaul or backhaul network: The lines, or other network devices such as, but not
limited to, microwave, that connect a provider’s telecommunications facility to one or more
applicant or carrier network elements, switching offices, long-distance providers, internet
backbone, or the public switched telephone network.
Base Station: The equipment, including ancillary accessary equipment at a fixed
location that enables FCC-licensed or authorized wireless communications between user
equipment and a communications network. The term does not encompass the vertical
support structure.
(i) The term base station includes, but is not limited to, equipment associated with
wireless communications services such as private, broadcast, and public safety services, as
well as unlicensed wireless services and fixed wireless services such as microwave
backhaul.
(ii) The term also includes, but is not limited to, radio transceivers, antennas, coaxial
or fiber-optic cable, regular and backup power supplies, and comparable equipment,
regardless of technological configuration (including Distributed Antenna Systems and smallcell networks).
(iii) The term also includes any vertical support structure other than those
structures that, at the time the relevant application is filed with the city under this Chapter,
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supports or houses equipment described in items (i) through (ii) above, which have been
reviewed and approved under the applicable zoning or siting process, or under
another State or local regulatory review process, even if the vertical support structure was
not built for the sole or primary purpose of providing such support.
(iv) The term base station does not include vertical support structures that, at the time
the relevant application is filed with the city under this Chapter, does not support or house
equipment described in items (i)-(ii) of this definition.
Cable, communications, fiber or electric easement or encroachment: An easement or
encroachment, granted to a cable or video service provider, a communications service
provider (including, without limitation, a telephone utility), a fiber optics cable services
provider, or an electric services provider created or authorized by state law to provide such
services, that runs parallel to and abuts or is within a rights-of-way and is occupied by
existing utility poles or vertical support structures carrying electric distribution lines, wires,
cable, conduit, fiber optic cable for telecommunications, cable or electric service or
supporting municipal street lights, or security lights. The term cable, communications, fiber,
or electric easement excludes easements for service drops or lines connecting the end
user's premise to the cable, communications, fiber, or electrical provider.
City: City of North Myrtle Beach, South Carolina.
City code: The Code of Ordinances enacted by the City.
City-owned pole or vertical support structure: (i) a utility pole owned or operated by
the city in right-of-way areas, including a utility pole that provides lighting or traffic control
functions, or other law enforcement functions, including light poles, traffic signals, and
structures for signage, and (ii) a pole or similar vertical support structure owned or operated
by the city in a right-of-way area that supports only wireless facilities.
Collocate: The mounting or installation of transmission equipment, together with the
associated base station equipment, on a vertical support structure that is existing at the time
the relevant application is filed with the city under this Chapter, whether or not such vertical
support structure is already in use for wireless services, for the purpose of transmitting
and/or receiving radio frequency signals for communications purposes.
Concealment elements: Any design feature, including, but not limited to, painting,
landscaping, and/or shielding requirements and restrictions on proportions, or physical
dimensions in relation to the surrounding area or supporting structures that are intended to
make a wireless facility or any supporting structure supporting it less visible, or invisible, to
the casual observer.
County: Horry County.
Day: Calendar day unless the last day for the city or an applicant to act under this
Article ends on a weekend, holiday, or time when all but city emergency services are closed
due to weather or some unforeseen situation.
Decorative pole: A pole specially designed and placed for aesthetic purposes and on
which no appurtenances or attachments, other than specially designed informational or
directional signage or temporary holiday or special event attachments, have been placed or
are permitted to be placed, according to nondiscriminatory municipal practices.
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Department: The City’s Department of Public Works or other members of the city’s
staff in conjunction with the department’s application reviews.
Design district: An area that is designated by ordinance, zoning regulation, state law,
private deed restriction, or other public or private restrictions, for which the city maintains and
enforces design standards on a uniform and nondiscriminatory basis.
Existing or pre-existing: In existence at the time an application is filed.
FCC: The Federal Communications Commission.
FCC final rules: The Federal Communications Commission Final Rules attached as
Appendix A to the small wireless facility order, as may be amended from time to time.
Fee: A charge for a specific service.
Historic district: An area that is zoned or otherwise designated as a historic district
under municipal, state or federal law and for which the city maintains and enforces unique
design and aesthetic standards on a uniform and nondiscriminatory basis.
Light pole: A pole upon which is installed a light standard or other illumination device
designed to illuminate a limited specific area.
Modification: Any addition, removal, or alteration of any kind, to the small wireless
facility, including altering and/or removing its camouflaging or appearance, except for routine
maintenance or replacement with equipment that has identical dimensions and appearance.
Permit: A written authorization, in electronic or hard copy format, required to be
issued by the city’s planning and development department, to initiate, continue, or complete
the collocation of a small wireless facility or the installation, modification, or replacement of a
vertical support structure upon which a small wireless facility is to be collocated in a right-ofway area.
Permittee: The responsible person, its’ successors and assigns or approved
authorized agent, who is required to comply with any administrative approval or permit
issued under this Chapter 24. When the applicant is the authorized agent for the person who
owns the federal license to broadcast from the wireless facility, then the permittee shall also
be such owner.
Person: An individual, corporation, limited liability company, partnership, association,
trust, or other entity or organization, including the city.
Pole: A type of vertical support structure, such as a utility pole, light pole, traffic pole,
decorative pole, flagpole, or other similar pole, made of wood, concrete, metal, or other
material, which is lawfully located or to be lawfully located within a right-of-way.
Public works director: The director of the Public Works Department for the city or his
or her designee.
Rate: A recurring charge.
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Rights-of-way or ROW or city rights-of-way or public rights-of-way: That space on,
below, or above a public roadway, highway, street, sidewalk, alley dedicated to, managed or
controlled by the city, county or the state, but not including a federal interstate highway that
is located within the city limits but is not controlled or maintained by the city.
Rights-of-way area: The surface of, and space above and below, any public rights-ofway, ROW, city rights-of-way, public rights-of-way, and cable, communications, fiber or
electric easement.
Routine maintenance: Work on a wireless facility that involves replacement of
equipment that is the same or smaller in weight and dimensions as the approved small
wireless facility and does not (i) result in any change to the approved external appearance or
dimension, (ii) increase the weight or loading of the vertical structure that would require
modification to the vertical structure to accommodate the same; or (iii) impact traffic flow.
The collocation of a new wireless carrier on a vertical support structure permitted under this
Chapter 24 shall not be considered routine maintenance under this Chapter.
Site plan: A detailed proposal which includes detailed engineering drawings,
construction drawings and other documentation as required by the department, from time-totime, of proposed improvements related to the siting, maintenance, modification, operation,
or replacement of a small wireless facility within any right-of-way area.
Small wireless facility or small cell: A wireless facility that meets all of the following
conditions: (i) the vertical support structure on which antenna facilities are mounted is 50’ or
less in height, or is no more than 10 percent taller than other adjacent existing vertical
structures of similar type and character, or is not extended to a height of more than 10
percent above its preexisting height as a result of the installation of new wireless facilities;
and (ii) each antenna (excluding associated antenna equipment) is no more than 6 cubic feet
in volume; and (iii) all electronic and ancillary equipment associated with the facility
(excluding antennas) are cumulatively no more than 28 cubic feet in volume; and (iv) the
wireless facility does not require vertical support structure registration; and (v) the wireless
facility is not located on tribal lands; and (vi) the facility does not result in human exposure to
radiofrequency radiation in excess of the applicable safety standards specified in Rule
1.1307(b). The following types of associated accessory equipment are not included in the
calculation of equipment volume: electric meter, concealment elements, telecommunications
demarcation equipment provided by third party interconnection networks that have been
approved by the city under separate permit or license, approved ground-based enclosures,
grounding equipment, power transfer switch, cut-off switch, and vertical cable runs for the
connection of power and other services.
Small wireless facility order: The Federal Communications Commission Declaratory
Ruling and Report and Third Order released September 27, 2018, as may be amended from
time to time.
State: State of South Carolina.
Tower or telecommunications tower: A specific type of vertical support structure, such
as, but not limited to, a lattice tower, guyed tower, or monopole tower, built for the sole or
primary purpose of supporting FCC-licensed or authorized antennas, including the on-site
fencing, equipment, switches, wiring, cabling, power sources, shelters, or cabinets associated
Page 6 of 29

with that telecommunications tower. This definition is intended to be consistent with that
definition set forth in 47 C.F.R. 1.40001(b)(9).
Transmission equipment: Equipment that facilitates transmission of FCC-licensed or
authorized wireless communication services, including, but not limited to, radio transceivers,
antennas, coaxial or fiber-optic cable, and regular or backup power supply. The term
includes equipment associated with wireless communications services including, but not
limited to, private broadcast, and public safety services, as well as unlicensed wireless
services and fixed wireless services such as microwave backhaul.
Traffic pole: A pole that is used in whole or in part for the purpose of carrying traffic
control devices regardless of ownership.
Transmission pole: A pole that is used to carry high voltage electric transmission (as
opposed to distribution) lines.
Underground district or underground utility corridor: An area that is designated by
ordinance, zoning regulation, state law, private deed restriction, or other public or private
restrictions, that prohibit installing above-ground structures in a right-of-way area and for
which the city maintains and enforces standards on a uniform and nondiscriminatory basis.
Utility pole: A wood pole or similar vertical support structure of any material that is
used in whole or in part for the purpose of carrying electric distribution lines or cables or
wires for telecommunications, cable or electric service, or for lighting, traffic control devices,
traffic control or directional signage, or a similar function regardless of ownership, including
city-owned poles. Such term shall not include structures supporting only wireless facilities or
decorative poles.
Vertical support structure: A pole, tower or telecommunications tower, base station,
or other above-ground structure including, but not limited to, buildings, water tanks, light
poles, flag poles, and utility poles, whether or not the structure has an existing wireless
facility, that is used or will be used for the provision of personal wireless service (whether on
its own or comingled with other types of services).
Wireless infrastructure provider: Any person, including, without limitation, a person
authorized to provide telecommunications service in the state; that builds, installs or
maintains wireless vertical support structures, wireless communication transmission
equipment, or wireless facilities.
Wireless services: Any services provided using licensed or unlicensed spectrum,
including the use or provision of Wi-Fi, whether at a fixed location or mobile, delivered to the
public using wireless facilities.
Wireless service(s) provider: A person who provides wireless services.
Wireless telecommunication facility or wireless facility or telecommunications facility:
Any equipment and physical assets owned by a permittee or by a permittee's end-users and
under the control of the permittee, at a fixed location, that enables wireless services between
end-user equipment and a communications network, including: (i) equipment associated with
wireless communications; (ii) radio transceivers, antennas, satellite transmit and receive
equipment, coaxial or fiber-optic cable, regular and backup power supplies, and comparable
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equipment, regardless of technological configuration. The term includes small wireless facilities,
accessory equipment, aboveground and underground fiber optic and coaxial cable, conduit,
wires, and any vertical support structure whether existing, replacement or new, and whether
referred to singly or collectively. The term does not include the wireline backhaul facilities,
coaxial or fiber optic cable that is between wireless vertical support structures or coaxial or fiber
optic cable that is otherwise not immediately adjacent to, or directly associated with, an
antenna. This term also shall not include any tower and antenna under 100 feet in total height
which is owned and operated by an amateur radio operator licensed by the federal
communications commission.
Writing: Any writing requirement under this Chapter 24 may be performed via electronic
notice through the city’s public website, as per city requirements.
Sec. 24-3. - Fees.
(1)

The city council shall establish a collection procedure and a schedule of fees, charges,
and expenses for applications for small wireless facilities under this Chapter. The
schedule of fees shall be posted on the city’s website. Any fees charged for any
application necessary for the approval of all components of the small wireless facility
shall be reasonable, nondiscriminatory, and designed to recover no more than the city’s
direct costs for processing an application and shall not violate any requirements set forth
in the small wireless facility order, the FCC final rules, S.C. Code 1976, §§ 58-9-2220,
58-9-2230 and 58-11-850, and any future legislation approved by the state General
Assembly.

(2)

No permits shall be issued for the siting of a small wireless facility until all applicable
fees, charges and expenses have been paid in full.

Sec. 24-4. - Amendments.
This Small Cell Ordinance may be amended from time to time by city council.
Sec. 24-5. - Minimum requirements.
In their interpretation and application, the provisions of this Chapter shall be held to be
minimum requirements, adopted for the promotion of the public health, safety, morals, or
general welfare. Whenever the requirements of this Chapter are at variance with the
requirements of any other lawfully adopted rules, regulations, ordinances, deed restrictions or
covenants, the most restrictive or that imposing the higher standards shall govern.
Sec. 24-6. - Complaints regarding violation.
Whenever a violation of this Chapter occurs, or is alleged to have occurred, any person
may file a written complaint. Such complaint, stating fully the causes and basis thereof, shall be
filed with the assistant to the city manager, who shall record properly such complaint,
immediately investigate, and act thereon in accordance with this chapter.
Sec. 24-7. - Penalties for violation.
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Violation of the provisions of this Chapter or failure to comply with any of its
requirements (including violations of conditions and safeguards established in connection with
grants of variances or special exceptions) shall constitute a misdemeanor. Any person who
violates this Chapter or fails to comply with any of its requirements shall upon conviction thereof
be fined as provided in section 1-6 of Chapter 1, general provisions, of the city code. Each day
such violation continues shall be considered a separate offense. The owner or tenant of any
building, vertical support structure, premises or part thereof, and any architect, builder,
contractor, agent or other person who commits, participates in, assists in or maintains such
violation may each be found guilty of a separate offense and suffer the penalties herein
provided. Nothing herein contained shall prevent the city from taking such other lawful action as
is necessary to prevent or remedy a violation.
Sec. 24-8. - Legal status provisions.
(1)

Separability: Should any section or provisions of this Chapter be declared invalid or
unconstitutional by any court of competent jurisdiction, such declaration shall not affect
the validity of the Chapter as a whole or any part thereof which is not specifically
declared to be invalid or unconstitutional.

(2)

Repeal of conflicting ordinances: All ordinances and parts of ordinances in conflict
herewith are repealed to the extent necessary to give this Chapter full force and effect.

(3)

Non-waiver. Failure of city to insist on strict performance of any of the conditions,
covenants, terms or provisions of any approved application or this Article or to exercise
any of its rights hereunder shall not waive such rights, but the city shall have the right to
enforce such rights at any time and take such action as might be lawful or authorized,
either in law or equity.

(4)

Preservation of authority. This Chapter and any approved application under this Chapter
is subject to the constitution and laws of the State, 47 U.S. Code Section 253, 47 U.S.
Code Section 332(c)(7), the small wireless facility order and the FCC final rules
(collectively the "Applicable Laws"). In conforming this Chapter to the requirements of S.C.
Code Ann. § 58-9-2200 et seq. as enacted by the state’s General Assembly in 1999, and
the applicable laws, the city does not concede or imply that the General Assembly has the
authority to restrict by general law the powers denied to the General Assembly and
reserved to the state’s municipalities by Article VIII Section 15 of the state’s Constitution,
or that the United States Congress or the FCC has the authority to restrict by general law
or rules and regulations protection provided to it under 47 U.S.C. Section 332(c)(7)(A)
regarding its authority over decisions regarding the placement, construction, and
modification of personal wireless service facilities as those terms are defined therein, or
that protection provided to it under 47 U.S. Code Section 253(c) to manage the public
rights-of-way, or to require fair and reasonable compensation for the use of the public
rights-of-way.

(5)

Effective date: This Chapter shall take effect and be in force upon its adoption by city
council.

Secs. 25-9. - 25-15. - Reserved.
ARTICLE II. – SITING OF SMALL WIRELESS FACILITIES
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Sec. 24-16. - General.
(1)

Permitted use. Subject to those limitations set forth in section 25-18(2), the siting of small
wireless facilities within any right-of-way area, and the installation, maintenance,
modification, operation, and replacement of a vertical support structure in a right-of-way
area for use with a small wireless facility shall be considered a use by right following
administrative approval in accordance with Article IV of this Chapter 24. The siting of small
wireless facilities outside the right-of-way areas shall be considered under Chapter 24 –
Wireless Communications Facilities Code. Any administrative approval granted under this
Chapter 24 shall be operative and remain in effect only so long as federal law 47 U.S.C.
1455, and the FCC regulations established under 47 CFR 1.40001 and state law, mandate
the city’s approval of an application to site small wireless facilities in rights-of-way.

(2)

Relation to attachment rights and placement of facilities outside the right-of-way areas.
This Chapter and any administrative approval granted hereunder does not confer upon
any applicant or permittee any right to place or collocate or to install anything on land or
structures located outside of the right-of-way areas that are owned by the state, any county,
the city or by a third party. In addition to the requirements of this Article, the applicant is
required to obtain and is responsible for any authorizations that may be required from the
owners of any structure or private property for the installation, operation or maintenance
of any small wireless facility.

Section 25-17. – Towers not permitted.
No type of tower, other than a small wireless facility, shall be permitted in the rightof-way areas.
Sec. 24-18. – Administrative approval required.
(1)

No person shall collocate, modify, or remove a small wireless facility, or modify or install
or remove a vertical support structure in the right-of-way areas under this Chapter
without first obtaining administrative approval.

(2)

Any permit granted pursuant to this Chapter 24 shall have the following use restrictions:
(a) The right to use the right-of-way area under the permit shall be non-exclusive;
(b) The right to use the right-of-way area under the permit shall be at the permittee's
solecost and expense;
(c) The right to use the right-of-way area shall be subject to all deeds, easements,
dedications, conditions, covenants, restrictions, encumbrances, and claims of title of
record which may affect the right-of-way area;
(d) The permit does not grant any permittee any property interests in the right-of-way area;
(e) No permit issued under this Chapter 24 is divisible or assignable, and the permittee may
not grant any person the right to use or occupy the right-of-way area without the prior
written approval of the public works director; except that a permittee may assign a permit
to its parent company or subsidiary, or the parent of or subsidiary of a parent company,
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or to any entity which acquires all or substantially all of the permittee’s assets in the
city’s market by reason of a merger, acquisition or other business reorganization; and
(f) A permittee’s use of the right-of-way area shall be limited to the specific and exclusive
purpose stated herein and in the approved site plan application and the ancillary permit
issued by the department.
(3)

In the event of an unapproved or unpermitted installation or collocation of a small
wireless facility in a right-of-way area, the city shall be entitled, in its sole discretion, to
restore the right-of-way area to its condition prior to the unpermitted collocation or
installation and to charge the responsible person its reasonable, documented cost of
restoration, plus a penalty of $1,000. This person shall not be entitled to receive any
new city permits until the person has paid the amount assessed for such restoration
costs unless the person has deposited the amount in controversy in escrow pending an
adjudication of the merits of the dispute by an administrative law court.

Sec. 24-19. – Written consent requirement.
In addition to the items required under section 25-18(1), above, no person shall collocate
a small wireless facility on a city-owned pole or vertical support structure without first entering a
master license agreement with the city.
ARTICLE III. – REQUIREMENTS FOR SMALL WIRELESS FACILITIES
Sec. 24-20. – General.
(1)

Design.
(a) All attachments and installations under this Chapter 24 shall comply with the design
guidelines maintained by the department and published on the city’s website, which are
meant to ensure that any wireless facilities to be placed in the right-of-way areas,
including small wireless facilities, vertical support structures, and all accessory
equipment, are consistent with the overall design and character of the surrounding area
and the corridor in which they are sought to be placed, including, but not limited to, all
publicly available planned corridor improvements. Such design requirements shall be
consistent with those requirements outlined in the small wireless facility order, the FCC
final rules, any limitations imposed by state law, and any future legislation approved by
the state General Assembly. The department may amend the design requirements from
time to time, in its discretion, as technology and the nature of the installation of small
wireless facilities evolve.
(b) In order to provide guidance to applicants concerning the design of facilities which
comply with this Article, the department shall maintain and publish on the city's website a
catalog of the site-specific designs that have been approved by the department, it being
recognized that the same design as those set forth in the catalog should in most
instances be deemed appropriate for a comparable location. Any person may request
the department to review any new design for installation in specific right-of-way areas,
and if approved, to add the design to the catalog.
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(2)

Maximum height of antennas. Unless there are more restrictive requirements set forth in
this Article or in the design requirements for right-of-way areas that are located in
existing or future underground utility corridors, historic districts, or design districts,
(a) the height of an antenna of a collocated small wireless facility shall be limited to the
greater of ten (10) feet above:
(i)

The height of the existing vertical support structure; or

(ii)

The height of any new or modified vertical support structure as provided in
section 25-20(2)(b), below.

(b) the height of a new or modified vertical support structure is limited to the greater of the
tallest existing vertical support structure of similar type and character located in the
same right-of-way area, measured from grade, that is in place within 500 linear feet of
the same right-of-way area as the proposed vertical support structure, but not to exceed
50 feet in total height, including the attached antennas, or, in the absence of any such
existing vertical support structure, either (i) 40 feet in an area zoned exclusively for
single-family residential use or (ii) 50 feet in any other area. It shall be the responsibility
of the applicant to provide visual evidence and surveys as part of the application
demonstrating the type and height of any existing utility pole, excluding transmission
poles, located in the same right-of-way area located within 500 linear feet of the
proposed installation of the small wireless facility. It shall be the responsibility of the
applicant to provide visual evidence and surveys as part of the application demonstrating
the type and height of any existing vertical support structure, excluding transmission
poles.
(3)

Height clearance. All attachments to new or modified poles must have a clearance of at
least 7 feet above ground level for all sidewalks and a clearance of at least 18 feet above
ground level for all roads.

(4)

Underground utility corridors.
(a) A wireless services provider or a wireless infrastructure provider shall comply with
nondiscriminatory requirements that prohibit electric utilities, telecommunications or
cable providers from installing above-ground infrastructure in the right-of-way areas in
existing and future underground utility corridors. Where small wireless facilities have
been permitted under this Article in a right-of-way area and the city enacts future
nondiscriminatory requirements that prohibit electric utilities, telecommunications or
cable providers from installing above-ground infrastructure in the right-of-way areas in
the new underground utility corridor, all small wireless facilities permitted under this
Article III shall, at the expense of the permittee, be removed from the right-of-way
areasor all ground-based equipment belonging to the applicable installation shall be
placed underground or mounted to the pole unless otherwise directed by the city.
(b) Nothing in this section 25-20(4) shall prohibit the use or modification or replacement of
existing utility poles in underground utility corridors for the collocation of small wireless
facilities with alternative vertical support structures of appropriate design and
concealment elements, subject to administrative review by the department.
(c) When there are no existing vertical support structures in the right-of-way areas that are
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available for modification or replacement in accordance with the design requirements
contained in this Article III, an applicant may file an application to construct a new pole
subject to design review and approval by the department.
(5)

Historic and design districts. As a condition for administrative approval of a new vertical
support structure in a historic or design district, the applicant must comply with the
design and aesthetic standards of the historic district or design district to minimize the
impact to the aesthetics in a historic district or the design district.

(6)

Decorative poles. Collocations on a decorative pole or the replacement of a decorative
pole shall conform to the design aesthetics of the original decorative pole.

(7)

Signage. Each small wireless facility shall contain a sign, not exceeding 4”x 6” in size, in
an area that is visible to the public and which contains the name, location identifying
information, and emergency telephone number of such facility’s owner or operator.
Except as required by applicable laws, no additional signage or advertising may be
posted on a small wireless facility, including ground-mounted cabinets or other ancillary
equipment.

(8)

Electrical supply. The city will not be responsible for providing any required electrical
power service to any small wireless facility. Instead, each applicant and permittee shall
be solely responsible for obtaining such service. No permittee may secure its utilities by
sub-metering from the city, and each permittee shall have installed separate metering as
specified by the utility.

(9)

Fiber connection. Each applicant or permittee shall be solely responsible for obtaining
access and connection to fiber optic lines or other interconnection and backhaul
solutions that may be required for its small wireless facility. In addition, all civil works
required to bring these backhaul solutions to the small wireless facility must be preapproved as part of the approval process under Article IV. Any easement or other landuse action required to bring fiber optic or other interconnection and backhaul solution to
the small wireless facility shall be the sole responsibility of the applicant or permittee.

(10)

Generators. No small wireless facility shall include a ground-based back-up generator or
other electrical backup method (including batteries).

(11)

Overhead lines prohibited. Subject to the requirements of section (4)(a) of section 2520, no overhead utility or backhaul lines may be installed as part of a small wireless
facility unless such lines existed in the desired location at the time an application is
submitted under this Chapter 24.

(12)

Traffic poles. Small wireless facilities may be placed on the horizontal mast arm or
vertical component of any existing traffic pole provided that all conditions of this code
have been met and any structural issues have been resolved to the satisfaction of the
City in its sole discretion.

(13)

Ground equipment. Ground-mounted equipment may not be located more than 7 1/2
feet in radial circumference from the base of the vertical support structure that the
equipment supports, unless the department believes that a greater distance from the
base of the vertical support structure is necessary to ensure compliance with design
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guidelines or to avoid interfering with sight lines or clear zones for transportation or
pedestrians or to otherwise protect public safety.
(14)

Electrical conductors. No small wireless facility may be sited within 7 feet in any
direction of an electrical conductor, unless the wireless provider obtains the written
consent of the power supplier that owns or manages the electrical conductor and
produces a suitable maintenance plan and safety measures that are approved by the
department.

Sec. 24-21. - Preservation of authority.
Section 25-20 may not be construed to limit a municipality's authority to enforce historic
preservation zoning regulations consistent with the preservation of local zoning authority under
47 U.S.C. Section 332(c)(7), the requirements for facility modifications under 47 U.S.C. Section
1455(a), or the National Historic Preservation Act of 1966 (54 U.S.C. Section 300101 et seq.),
and the regulations adopted to implement those laws. In addition, no administrative approval
granted, or permit issued, under this Chapter 24 shall create a precedent that is contrary to this
code or shall affect a revision of this code, regardless of whether the administrative approval or
permit was issued correctly or not.
Sec. 24-22. - Existing design districts.
Design districts shall be published on the city’s public website. Nothing in this Article
shall prohibit or otherwise limit the city from establishing new design districts; provided however,
facilities for which administrative approval was pursuant to this Article prior to the establishment
of the additional design districts shall remain subject to the provisions of this Article, including
routine maintenance of those facilities and structures as set out in section 25-34, below, but not
to any provisions otherwise applicable to the additional design district. If a permittee voluntarily
replaces or relocates such facilities, such replacement or relocation is subject to the new
provisions and requirements of the new design district.
Sec. 24-23. - Attachment to city-owned poles or vertical support structures in right-ofwayareas.
(1)

Consent. No small wireless facility shall be attached to a city-owned pole or a vertical
support structure in a right-of-way area without the city’s prior written consent to such
attachment.

(2)

Rate. The permittee shall pay the city an annual attachment fee for each attachment
under this section. The rate of the attachment fee will be set, from time to time, by the
city in an amount that is consistent with those benchmarks set forth in state law, the
small wireless facility order and final FCC rules so long as they shall govern such rates.
Nothing in this section 25-23 or this Article IV shall obligate the city to make available
any city-owned pole or vertical support structure for use by any person for the placement
of a small wireless facility in a right-of-way area.

(3)

Attachment agreement. The city shall also require the applicant to enter a master license
agreement to further define the terms and conditions of such attachment.

(4)

Make-ready. When an application is granted under this section 25-23, the permittee, at
its sole cost and expense, shall perform any tests or prepare any reports required by the
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city to determine the amount of the make-ready work necessary to facilitate the
attachment. In addition to the above, the permittee shall provide an estimate and plans
for the make-ready work, perform or cause to be performed the work, and shall pay for
all other costs the city may incur as a result of allowing the use of the city-owned
structure, including, when appropriate, the cost to replace the structure.
Sec. 24-24. – Density.
The department may limit the placement of new or additional small wireless facilities
within specific congested segments of the right-of-way areas if there is insufficient space to
accommodate all the requests of applicants to occupy and use the right-of-way area. In
makingsuch decisions, the department shall, to the extent possible, accommodate all existing
users and pending applicants, and shall be guided primarily by considerations of the public
interest, the width and physical condition of the public right-of-way, the time of year with
respect to essential utilities, the protection of existing facilities in the right-of-way area and
established plans for public improvements and development projects which have been
determined to be inthe public's interest.
ARTICLE IV. APPLICATION PROCESS
Sec. 24-25. – Application procedures.
All applications under this Chapter 24 to collocate small wireless facilities on new or
modified existing vertical support structures, or to modify, replace, or remove such lawful, preexisting wireless facilities, shall be through on-line submissions via the city’s public website,
using the city’s standard small cell application form, which may be amended from time-to-time
by the city. The applicant may designate portions of its application materials that it reasonably
believes contain proprietary or confidential information as "proprietary" or "confidential" by
clearly marking each page of such materials accordingly, and the city shall endeavor to protect
materials so designated from public disclosure to the fullest extent permitted by state law.
Sec. 24-26. - Batching of applications.
(1)

All applicants must submit separate applications for each request under this Chapter 24
except that 1 single consolidated application may be submitted for up to 30 small
wireless facilities when such facilities are of an approved design under section 2520(1)(b) and they, collectively, will be sited inside 1 geographic location that is no more
than 2 miles in diameter.

(2)

One single permit for the collocation of multiple small wireless facilities may be issued
under this section; provided, however, the denial of 1 or more small wireless facilities in
a consolidated application will not delay processing of any other small wireless facilities
in the same consolidated application. Solely for purposes of calculating the number of
small wireless facilities in a consolidated application, a small wireless facility includes
any pole on which such small wireless facility will be collocated.

Sec. 24-27. - Information updates.
Any amendment to information contained in an application shall be uploaded to the online permitting system within 10 business days after the change necessitating the amendment.
The submittal of an amendment under this section 25-27 shall restart the timeline for the
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application’s review unless the submittal is pursuant to a notice of an incomplete application
under section 25-31(1).
Sec. 24-28. - Multiple applications.
If the department receives multiple applications from different applicants for the placement
of small wireless facilities at or near the same location, the department, after providing all affected
applicants an opportunity for comment, may require the consolidation of certain existing and new
small wireless facilities into a single structure or develop a non-discriminatory means of allocating
locations, with the goal of preventing the proliferation of vertical support structures in the right-ofway areas.
Sec. 24-29. - Application requirements.
All information and certifications required in the applications referenced in section 25-25,
above, must be submitted for an application to be considered complete.
Sec. 24-30. – Review of small wireless facility applications.
The department shall review any application which requests approval of the location of or
the installation of a new, modified, or replacement of a pole or vertical support structure, as well
as the collocation of a small wireless facility and any accessory equipment on an existing pole or
vertical support structure.
Sec. 24-31. - Timelines for review and approval/denial.
(1)

Initial review/notification of incompleteness. The department will determine whether an
application submitted under this Article is complete within 10 days of receiving such
application. If an application is incomplete, the department will notify the applicant, in
writing, that the application is incomplete and specifically identify the missing documents
or information that the applicant must submit to render the application complete. An
application is incomplete if it omits or withholds any required information or fails to provide
information in sufficient detail to determine whether the work will be performed in
accordance with and will result in an attachment or installation that complies with this
Chapter 24, all applicable code, and other applicable laws. If the applicant responds, but
the resubmission remains incomplete, the department shall notify the applicant in writing
that the application remains incomplete within 10 days of the resubmission and will identify
the missing documents or information that the applicant must submit to render the
application complete. The department will deem an application as withdrawn when there
is a failure to respond or when a resubmission remains incomplete after 60 days of a notice
of an incomplete application or an incomplete resubmission by the department.

(2)

Timing of a final decision. The department shall have 60 days for applications for
collocations on existing vertical support structures and 90 days for new construction of
such facilities in which to render a decision. These timeframes commence once an
application is submitted; however, each notice of an incomplete application or incomplete
resubmission tolls the clock on that date that such notice is provided to the applicant until
that date upon which the application is resubmitted.
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(3)

Tolling agreement. Notwithstanding the time requirements set forth herein, the department
may enter into an agreement with any applicant extending the time for action on any
application.

Sec. 24-32. - Approval or denial of applications.
(1)

In general. All applications will be processed on a nondiscriminatory basis.

(2)

Standard of review. If the department determines that the application for a small wireless
facility complies with all requirements of Article III, this Article, and other such applicable
code, the application shall be approved, except as provided in section 25-32(3), below.

(3)

Exceptions. The department may deny an application when the proposed collocation,
installation, modification, or replacement:
(a) interferes with the safe operation of traffic control or public safety equipment;
(b) interferes with sight lines or clear zones for transportation or pedestrians;
(c) interferes with compliance with the Americans with Disabilities Act or similar federal or
state standards regarding pedestrian access or movement;
(d) fails to comply with laws of general applicability that address pedestrian and vehicular
traffic and safety requirements;
(e) fails to comply with laws of general applicability that address the occupancy,
maintenance, or management of the right-of-way and that are not otherwise
inconsistentwith this Article;
(f) when it is determined that, due to insufficient capacity, safety, reliability, or engineering
concerns, existing infrastructure is not adequate to support the proposed installation; the
installation or modifications will unduly interfere with other existing uses of the rights-ofway; or
(g) when the department determines that the design and concealment elements are
insufficient to mitigate potential impact to the historic district or design district in which the
facility is sought to be sited.

(4)

Notification of decision. The department shall notify the applicant, in writing, of the final
decisions, and if any application is denied, specify the basis for a denial, including citations
to federal, state or local code provisions or statutes on which the denial was based.

(5)

Revised applications/resubmittal. Notwithstanding an initial denial, the applicant may cure
the deficiencies identified by the department and resubmit the application within 30 days
of the denial without paying an additional application fee, and the department shall grant
administrative approval or deny the revised application within 30 days of receipt of such
resubmission. The subsequent review by the department shall be limited to the
deficiencies cited in the original denial. If the city fails to act on a revised application within
this 30-day period, the applicant may provide the city with written notice that the time
period for acting has lapsed, and the city shall then have 5 days after receipt of such notice
to render its written decision approving or denying the revised application. The revised
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application shall be deemed to have been approved by passage of time and operation of
law if the city does not render its written decision within the noticed 5 days. A timely denial
under this subsection (6) shall be deemed final and the applicant shall be required to
submit a new application to move forward.
(6)

Appeals. Any decision adverse to the applicant must be appealed to the Administrative
Law Court, To the extent that an applicant makes a claim that any preliminary denial will
result in an effective prohibition within the meaning of 47 U.S. Code Section 253(a) or 47
U.S. Code Section 332(c)(7), such claim must be supported by testimony and presented
by persons with the requisite knowledge, credentials and qualifications to make and
establish such facts to prove the claim.

Sec. 24-33. - Compensation.
Every administrative approval of an application shall include, as a condition, the applicant's
agreement to pay such lawful business license taxes, administrative fees and consent fees as are
permitted under applicable municipal, state and federal law. The applicant shall also pay all
applicable ad valorem taxes, service fees, sales taxes, or other taxes and fees as may now or
hereafter be lawfully imposed on other businesses within the city.
Sec. 24-34. – Routine maintenance.
An application shall not be required under this Chapter for routine maintenance of a
permitted small wireless facility except that road and sidewalk closures to prosecute the same
shall require compliance with the city’s established rules and notification processes associated
with maintenance in the public rights-of-way as those rules may be modified from time to time.
Sec. 24-35. – Modifications to pre-existing wireless facilities. (Eligible Facilities Request
per 47 C.F.R. §1.6100)
(1)

Substantial modifications. Notwithstanding any other provisions of this Article, the
department shall grant administrative approval and may not deny applications for any
modifications to pre-existing support structures and base stations in the right-of-way area,
which do not substantially change the physical dimensions of such facilities. A modification
shall be determined to be a substantial change to the physical dimensions of the subject
vertical support structure if the modification meets any of the following criteria:
(a) The modification involves installation of any new equipment cabinets on the ground if
there are no pre-existing ground cabinets associated with the vertical support structure,
or else involves installation of ground cabinets that are more than 10% larger in height or
overall volume than any other ground cabinets associated with the vertical support
structure;
(b) The modification entails any excavation or deployment outside the permitted area;
(c) The modification would defeat the concealment elements of the eligible vertical support
structure; or
(d) The modification does not comply with conditions associated with the siting approval of
the construction or modification of the eligible vertical support structure or base
station equipment, provided however that this limitation does not apply to any
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modification that is non-compliant only in a manner that would not exceed the thresholds
identified in items (a) through (c) of this definition.
(2)

Expedited review for eligible vertical support structures. The notice of incomplete
submissions and tolling practices under section 25-29 shall apply to this section 25-35(2).
Upon submission of a complete application under section 25-35(1), the department shall
approve, or approve with conditions, the application within 60 days. Conditions of approval
may include compliance with previously imposed conditions of approval, generally
applicable building, structural, electrical, and safety codes or other laws, including this
code, that codify objective standards reasonably related to health and safety. Any approval
shall be operative, and any permit issued under this subsection shall remain in effect only
so long as federal law, 47 U.S.C. 1455, and the FCC regulations established under 47
CFR 1.40001 require the approval of an eligible facilities request as defined therein. By
approval, the city solely intends to comply with a requirement of federal law and not to
grant any property right or interests except as compelled by federal law.

(3)

Physically substantial modifications. Modifications not defined in section 25-35(1) shall
be considered physically substantial and may be approved or denied at the discretion of
the department.

Sec. 24-36. – Right to relocate.
(1)

For applications to install a small wireless facility in residential, historic or design districts,
the department may propose an alternate location in the right-of-way that is situated within
150 feet of the location set forth in the application. The applicant or permittee shall use the
city’s proposed alternate location unless the location is not technically feasible or imposes
significant additional costs.

(2)

For applications to install a small wireless facility on a decorative vertical support structure
or for applications to replace any decorative vertical support structure to deploy small
wireless facilities, the city may propose an alternate location in the right-of-way that is
situated within 150 feet of the location set forth in the application. The applicant or
permittee shall use the city’s proposed alternate location unless the location is not
technically feasible or imposes significant additional costs.

(3)

In each instance above, the applicant or permittee shall certify that it has made a
determination that the proposed alternative location is not technically feasible in good faith,
based on the assessment of an engineer licensed in the state, and shall provide a written
summary of the basis for such determination.

ARTICLE V. EFFECT OF ADMINISTRATIVE APPROVAL/ADDITIONAL REQUIREMENTS
Sec. 24-37. - Effect of permit.
(1)

In general. Administrative approval of an application will be evidenced by the issuance of
the applicable building permits. The issuance of a permit authorizes the permittee to:
(a) undertake the requested installation or collocation; and
(b) subject to applicable relocation requirements and the permittee’s right to terminate at
any time, operate and maintain the small wireless facilities and any associated vertical
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support structure covered by the permit for an indefinite period so long as the
installation or collocation is in compliance with the criteria set forth in Article III.
(2)

No property right or other interest created. A permit from the city authorizes an applicant
or permittee to undertake only those certain activities specified in the approved application
and its accompanying permits. Nothing in this Article or any permit issued under this Article
shall be deemed to grant, convey, create or vest in the permittee a property right, real
property interest, or grant any authority whatsoever to the applicant or permittee to
impinge upon the rights of others who may already have an interest in the right-of-way
area.

Sec. 24-38. - Additional requirements.
(1)

Applicant's expense. All costs incurred by an applicant or permittee in connection with its
compliance with, or enjoyment of, this Article or any permit issued under this Chapter 24
shall be borne by the applicant or permittee and not by the city. In addition, prior to the
issuance of a permit under this Chapter 24, the applicant or permittee shall reimburse the
city for expenses, including engineering and specialized consulting, that the city deems
necessary to facilitate its review of any application under this Chapter 24, subject to any
limitations imposed by federal or state law.

(2)

Non-interference. No permittee may install, maintain, modify, operate, repair, or replace
any small wireless facilities, or vertical support structures, in a manner that interferes with
any existing infrastructure, equipment, or service including, but not limited to,
infrastructure, equipment, or service used to provide communications, electric, gas, water,
sewer, or public safety services.

(3)

Duration. Unless construction has actually begun and is diligently pursued to completion
at that point, or unless a delay is caused by lack of commercial power or by the lack of
communications transport facilities to be provided to the site by an entity that is not an
affiliate, as that term is defined in 47 U.S.C. Section 153(2), of the permittee, no permit for
construction issued under this Chapter 24 shall be valid for a period longer than 12 months
unless the public works director and permittee agree to a reasonable extension and all
required fees are paid for the then-current term.

(4)

Materials and claims. All materials furnished for any work done in the right-of-way areas
by any permittee shall be at the permittee's sole cost and expense. The permittee agrees
to protect all permitted improvements installed in the right-of-way areas and the property
of the city, and the city, from all claims of contractors, laborers, and suppliers.

(5)

Obligations of permittee and wireless service provider. An applicant or permittee need not
own all components of a small wireless facility placed in the right-of-way areas and may
permit its wireless service provider customers who will transmit or receive radio frequency
emissions from the small wireless facility to maintain ownership of certain components of
the small wireless facility or to provide wireless services through the small wireless facility.
However, (i) all components of the small wireless facility must be wholly under the control
and management of the permittee; and (ii) the permittee shall be liable for all acts or
omissions, and all harms associated with the small wireless facility and all its components
whether the same is its acts or omissions, or the acts or omissions of the owner of any
components of the small wireless facility or provider of wireless services through the small
wireless facility; (iii) the permittee acknowledges and agrees that no rights of ownership
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by its customers shall permit any such customer to enter upon, or use the right-of-way
areas, in any other manner or at any other place, including to add to, or modify or install
any equipment at a small wireless facility location, which shall be the permittee's sole
responsibility; and (iv) administrative approval under this Chapter 24 shall be required for
the collocation of the small wireless facility components that are separate and apart from
the original administrative approval granted to the permittee. Further, the permittee may
not install any equipment it does not own at a small wireless facility location, unless the
person for on whose behalf the equipment has been installed acknowledges and agrees,
in a form acceptable to the city attorney, that the city has not granted it a franchise or
consent to be in the right-of-way areas for any purpose; that it is bound by the permittee's
representations; that it shall have no rights or claims against the city of any sort related to
the small wireless facility; that its operations in the public rights-of-way and its equipment
may be subject to taxes, fees or assessments as provided by applicable laws, and that
the city may treat any equipment owned by such person as if it were owned by the
permittee for all purposes (including, but not limited to, removal and relocation). The
acknowledgment and agreement may be provided for all small wireless facilities within the
city, and need not be provided separately, location by location.
(6)

No waiver of other permits and authorizations. All work upon the public rights-of-way of
the city shall be in accordance with all applicable standards and applicable codes and
shall be done under the general supervision of the department, or its designees. Nothing
in this Article or any permit issued to an applicant hereunder shall be construed as: a
waiver of any laws, regulations, or rules of the city or of the city's right to require the
applicant to secure the appropriate permits or authorizations, or to pay the applicable fees
associated with the same; or a waiver of the city's police powers.

(7)

Treatment of equipment owned by other entities. If wireless service providers own or
operate equipment or provide wireless services at a permitted small wireless facility
located in the public rights-of-way, each wireless service provider shall also be required to
pay to the city the consent fee each year as required by S.C. Code 1976, § 58-9-2230.
The purpose of this provision is to ensure that wireless service providers who use small
wireless facilities constructed and owned by wireless infrastructure providers are not
favored over those who do not. The permittee shall be obligated to pay such consent fee
or any other tax, fee or assessment for any such equipment owned or operated by third
parties unless that party agrees to pay such amounts owed directly to the city.

(8)

Radio frequency emissions. Without limiting the other provisions of this Article, any person
operating a small wireless facility must cease its operations if it is not in compliance with
FCC regulations governing radio frequency emissions (including but not limited to any
standards that may be adopted in the future with respect to cumulative multi-point
emissions), as the same may be amended from time to time, except to the extent that the
FCC or other order, ruling or regulation permits it to continue to operate. The approval of
an application for a small wireless facility is not intended to insulate the permittee from any
claim or any remedy based on radio frequency emissions. Each permittee shall submit an
annual report identifying applicable standards and the measured emissions from each
small wireless facility sited under this Chapter 24. The report shall not be treated as
confidential and shall be available to the public upon request.

(9)

Right to access. At all times, the city, its authorized officers, employees, agents or
contractors, shall have the right to enter into and access all public rights-of-way at any
time for the purpose of conducting city inspections, maintenance and repairs, including
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permitting other parties to use the public rights-of-way to provide services. In conjunction
with the above, the city may (i) inspect any public right-of-way and any approved wireless
facility for compliance with the terms of Article III and this Article, (ii) make repairs,
alterations or additions to any public right-of-way, and (iii) maintain or use any public rightof-way in any manner. Permittee agrees to cooperate, upon notification by the city, to
comply with all requests to turn off the permitted wireless facility on a temporary basis to
allow maintenance and repair of the public right-of-way.
(10)

Future expansion. To minimize disruption of public passage or infrastructure, to forestall
or relieve overcrowding of the right-of-way area, or to protect historic property or
environmentally sensitive areas, the department may require, as a condition of granting
administrative approval for the placement of underground facilities or a new vertical
structure, that the occupant place empty conduits for future expansion or collocation.

Sec. 24-39. - Inventory.
Each permittee shall maintain a current inventory of its permitted small wireless facilities
and shall provide a copy of the inventory to the public works director by December 31st of each
year for so long as permittee operates such facilities. The inventory shall include permittee’s site
identification number, the type of installation, the date of installation and/or decommissioning, the
nearest street address or intersection, updated contact information, and the GIS or GPS
coordinates for both inactive and active approved small wireless installations. If, after comparing
the inventory to internal records, or by any other means, the city discovers the existence of any
unauthorized small wireless facilities, the city shall provide written notice of such use to permittee
and the city may, in its sole discretion, and upon 30 days’ written notice, remove or require
permittee to remove the unauthorized small wireless facility(ies) at the permittee’s expense and
without any liability to the city. Upon the city’s exercise of authority to remove the small wireless
facility(ies) under this section, the city will invoice the permittee and the permittee shall reimburse
the city the city’s cost of removal within 30 days of receipt of the invoice. In any such instance,
the permittee shall restore the right-of-way area to its original condition prior to such installation
at permittee’s expense. For purposes of this section, any small wireless facility not listed in the
inventory and for which administrative approval has not been granted shall be considered
unauthorized. Notwithstanding the inventory requirement hereunder, when a permittee removes
any small wireless facility permitted under this Chapter 24, such permittee shall notify the public
works director, in writing, of such removal and shall update its inventory.
ARTICLE VI. OPERATIONS IN RIGHT-OF-WAY AREAS
Sec. 24-40. - General
(1)

No interference with public safety. A small wireless facility shall be operated and
maintained in a manner that does not interfere with public safety uses including but not
limited to, police, traffic control, utilities, fire and emergency services or public safety
equipment.

(2)

Compliance with law. The owner, operator, or permittee of the small wireless facility,
including any wireless service provider utilizing the small wireless facility, and the small
wireless facility itself, shall upon its installation and for all periods thereafter, comply with
all applicable law.

Sec. 24-41. - Work in the public rights-of-way.
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(1)

No physical interference; Damage to infrastructure. No right-of-way or public place shall
be obstructed longer than necessary during the permittee’s work for the initial installation,
construction, or maintenance of the wireless facility. Upon completion of the work, the
right-of-way or public space shall be restored to the same condition existing before the
commencement of the work. Permittee shall not damage any part of any right-of-way, or
another public place of the city, including any public drain, sewer, catch basin, water pipe,
pavement, or other public improvement. When any such damage should occur, the
permittee shall repair the same as promptly as possible. In the event permittee fails to
repair such damage within 30 calendar days after receipt of written notification from the
city, in addition to charging a penalty in the amount of up to $500.00, the city may make
such repairs and charge the reasonable cost thereof to and collect the same from the
permittee. In no event may wireless facilities be constructed or maintained in a manner
that creates a hazardous condition, or a condition that is inconsistent with applicable law
protecting persons with disabilities.

(2)

Closing of rights-of-way. Nothing in this Article or any approved application shall be
construed as a waiver or release of the rights of the city in and to the rights-of-way. In the
event that all or part of the rights-of-way within the right-of-way areas are (i) closed to
pedestrian and/or vehicular traffic and/or utilities; or (ii) vacated or abandoned or if
ownership of the land in, under or over the affected rights-of-way is otherwise transferred
to another person, all rights and privileges granted pursuant to this Article, any approved
application, with respect to such rights-of-way, or any part of such rights-of-way so
abandoned, vacated, or transferred, shall cease upon the effective date of such closing,
vacation, or transfer, and the permittee for any facilities shall remove its facilities from such
rights-of-way. Nothing herein is meant to preclude the permittee from pursuing any rights
it may have under state law against a private person if the right-of-way is vacated for the
benefit of that person. The city shall provide reasonable prior written notice to the permittee
of any such closing, vacation, or transfer to allow it to remove its facilities.

(3)

Construction and maintenance shall be done in a professional manner. All work involved
in the construction and maintenance of the wireless facilities shall be performed in a safe,
thorough, and reliable manner using materials of good and durable quality. The permittee
shall comply with applicable codes and industry standards, as amended from time to time.
The permittee shall employ ordinary care at all times and employ commonly accepted
methods and devices for the prevention of failures and accidents that are likely to cause
damage, injury, or nuisance to the public. Also, the permittee shall, at its sole cost and
expense, undertake all necessary and appropriate efforts to prevent accidents at its work
sites and to comply with safety requirements of all permits, licenses, and other forms of
approval or authorization. The permittee shall comply with city requirements for
identification of the wireless facilities and for identification of employees, subcontractors,
vehicles and equipment when performing work within the rights-of-way.

(4)

Inspection by city. The city shall have commercially reasonable access to inspect any work
conducted by the permittee during the construction or maintenance of the facilities.

(5)

Excavation notices. The permittee must contact Palmetto Utility Protection Service (SC
811), or its successor association, and non-member utilities to comply with the
requirements for excavation notification.

Sec. 24-42. – General maintenance.
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(1)

Standard. The permittee shall maintain the facilities in a good condition and maintain a
neat and orderly appearance in compliance with all applicable laws, codes, permits, and
authorizations.

(2)

Self-help. The city may, from time-to-time, require the permittee to perform reasonable
maintenance or conduct reasonable repairs to the wireless facility. If, within 30 days after
written notice of such requirement to perform maintenance or repair, the city may
undertake the requested maintenance and/or repairs and charge the permittee reasonable
and documented cost of such maintenance or repairs.

(3)

Payment of costs. Any costs including expenses charged by the city to the permittee under
any provision of this Article shall be paid within 30 days. The city may maintain an action
to recover the costs of the repairs, including the payment of reasonable attorneys' and
consultant fees, if not timely paid.

(4)

Condition/failure to act. The permittee shall keep the facilities free of debris and anything
of a dangerous, noxious or offensive nature or which would create a hazard or undue
vibration, heat, noise or interference. If the city gives the permittee written notice of a
failure by the permittee to maintain the facilities under this subsection (3), the permittee
shall use its best efforts to remedy such failure within 48 hours after receipt of such written
notice. If the permittee fails to perform its obligations hereunder, the city may perform the
necessary work and charge the reasonable cost thereof to and collect the same from the
permittee. The permittee shall remit payment for such amounts within 30 days of its receipt
of an invoice therefor.

Sec. 24-43. - Graffiti.
The permittee shall at all times keep and maintain the facilities free of all graffiti located
thereon. If city notifies the permittee that graffiti is located anywhere on the wireless facility, the
permittee shall remove the graffiti within 30 days of the written notice. If the permittee defaults in
its obligations hereunder, the city may perform the necessary work and charge the reasonable
cost thereof to and collect the same from the permittee. The permittee shall remit payment for
such amounts within 30 days of its receipt of an invoice therefor.
Sec. 24-44. - Tree maintenance.
The permittee, its contractors, and agents shall obtain written permission from the city
parks and recreation department before trimming trees or other foliage interfering with the
permittee’s use of an approved wireless facility.
Sec. 25.45 - Emergency notification.
The permittee shall provide the public works director with a 24-hour emergency telephone
number at which a representative of the permittee, not voice mail or a recording, responsible for
the maintenance and operation of the wireless facility can be contacted in the event of an
emergency. An emergency contact number of the permittee and all wireless service providers, if
not permittee, transmitting radio frequency signals from the small wireless facility shall also be
placed on the wireless facility. The permittee or any wireless service provider shall respond
immediately to address a reported emergency.
Sec. 25.46 - Repair of damage to a right-of-way.
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A permittee shall repair all damage to a right-of-way, or to any real property that is
contiguous to such right-of-way, caused by the activities of the permittee or any third party
utilizing the small wireless facility, while occupying, installing, repairing, or maintaining the small
wireless facility, or vertical support structure. The permittee shall return the right-of-way or
contiguous real property to its functional equivalence before said damage occurred. The
permittee’s obligations under this section 25.46 shall include the restoration or replacement of
any damaged trees, shrubs or other vegetation and such repair, restoration and replacement
shall be subject to the sole, reasonable approval of the public works director. In addition, the
public works director may require the permittee to complete additional remedial measures
necessary for public safety and the integrity of the public right-of-way, in such director’s sole
discretion If the permittee does not repair such public right-of-way and/or contiguous real
property or perform such work as described in this section within 30 calendar days of written
notice from the city, then the city shall have the option to perform or cause to be performed
such reasonable and necessary work on behalf of the permittee and to charge the permittee for
the reasonable and actual costs incurred by the city in addition to charging a fine in an amount
of up to $500.00. The permittee shall remit payment for such amounts within 30 days of its
receipt of an invoice therefor.
Sec. 24-47. - Removal, relocation or modification of a small wireless facility in the ROW.
(1)

Notice. Within 90 days following written notice from the city, a permittee, wireless services
provider or a wireless infrastructure provider shall, at its own expense, protect, support,
temporarily or permanently disconnect, remove, relocate, change or alter the position of
any facilities within the rights-of-way whenever the city, in its reasonable discretion, has
determined that such removal, relocation, change or alteration, is reasonably necessary,
such as, but not limited to:
(a) For the construction, repair, maintenance, or installation of any city improvement in or
upon, or the operations of the city in or upon, the rights-of-way;
(b) To ensure that any wireless facility or vertical support structure to which they are
attached or located on or within do not interfere with the use of the rights-of-way by
thepublic, or present a risk to public health or safety;
(c) If the city is mandated by law, a court order or decision, or the federal or state
government to take certain actions that will cause or require the removal of the facilities
from the rights-of-way;
(d) If permittee's license to operate the facilities and/or provide wireless services are
terminated, revoked, expired, or otherwise abandoned; or
(e) If permittee’s operations of the wireless facilities cause signal interference as per section
25-49, below.

(2)

Emergency removal or relocation of facilities. The city retains the right to move any
wireless facilities located within its rights-of-way as the city, in its reasonable discretion,
may determine to be necessary, appropriate, or useful in response to any public health or
safety emergency. If circumstances permit, the city shall notify the permittee and provide
it the opportunity to move or remove its facilities. If the city determines that a permittee’s
activity in a right-of-way area pursuant to this Chapter 24 creates an imminent risk to public
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safety, the city may provide written notice to the permittee and demand that the wireless
provider address such risk. If the permittee fails to reasonably address the risk within 24
hours of the written notice, the city may take or cause to be taken action to reasonably
address such risk and charge the permittee the reasonable documented cost of such
actions.
(3)

Undergrounding. If a permit for a wireless facility allows collocation on a utility pole that is
aboveground in any right-of-way and the distribution lines of the incumbent local exchange
carrier or electric utility are subsequently required to be placed underground and the
vertical support structure removed, the permit for such wireless facility shall be deemed
withdrawn and such wireless facility must be removed.

(4)

Preservation of city's rights. The rights and privileges granted in this Article or any
approved application shall not be in preference or hindrance to the right of the city, or any
other governmental agency, improvement district or other authority having jurisdiction, to
perform or carry on any public works, public improvements or public projects. If, in the
reasonable exercise of police powers, the city requires widening, repair, reconstruction, or
relocation of a public road or highway, or relocation of vertical support structures or small
wireless facilities as a result of a public project, a permittee shall relocate the verticalsupport
structure or small wireless facility that such permittee has installed in the right-of-way area
at no cost to the city when the city determines that such vertical support structurereasonably
interferes with the widening, repair, reconstruction, or relocation project or the public
project. The permittee’s work under this section shall take place (i) immediately if
emergency circumstances exist or (ii) otherwise, within 90 days of notice of such
interference.

(5)

Payment for repair/replacement of damaged property. To the extent that any wireless
vertical support structure is damaged or destroyed by a third party, notwithstanding any
agreement the city may have with the owner of such wireless vertical support structure, to
the extent that a permittee is using such wireless vertical support structure, for the
placement of a small wireless facility, the city shall have no obligation to pay for the repair
or replacement of the utility pole, vertical support structure, or decorative pole.

Sec. 24-48. – Decommissioning and abandonment of facilities.
(1)

Decommissioning. A permittee of a small wireless facility shall notify the department, in
writing as soon as practicable, but no later than 30 days before it decommissions a small
wireless facility, of its intent to decommission the facility. In such an instance, the permittee
shall be required to remove all or any portion of the small wireless facility if the city
determines that such removal is in the best interest of the public safety and public welfare.
If the permittee fails to remove the decommissioned facility within 90 days after receiving
written notice from the city of such requirement, the city may undertake to do so and
recover the actual and reasonable expenses of doing so from the permittee, its successors
or assigns, plus a penalty of up to $500.00. The permittee shall remit payment for such
amounts within 30 days of its receipt of an invoice therefor.

(2)

Abandonment by continued inactivity. Any small wireless facility permitted under this
Chapter 24 that is not operated for a continuous period of 6 months shall be considered
abandoned, whether or not the permittee of the small wireless facility intends to make use
of it or any part of it. The permittee of such abandoned facility shall be under a duty to
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remove such abandoned facility within 60 days of receipt of notice from the city of such
abandonment. When the permittee fails to act hereunder, the city may remove such
abandoned facility and/or pursue all legal remedies available to it to ensure that such
abandoned facility is removed. The city may seek to have the telecommunications facility
removed regardless of the owner's or operator's intent to operate the telecommunications
tower or antenna and regardless of any permits, federal, state or otherwise, which may
have been granted. As used in this subsection (1), the word “operate” means used in a
manner that is consistent with the current permitted use granted.
(3)

Abandonment by inaction. At any point when a permittee fails to pay any required fee or
annual payment to the city and fails to respond within 30 days to a written inquiry from the
city as to whether the permittee intends to continue to operate a facility, for whatever
reason, the facilities shall be deemed abandoned and the city may require the permittee,
at the city's sole discretion, to remove the facilities within 30 days.

(4)

Resumption of operations. If the owner of an abandoned telecommunications facility
wishes to resume use of such abandoned facility, in the discretion of the department, the
owner may be required to apply for and receive all applicable permits and meet all of the
conditions of this ordinance as if such telecommunications facility was a new facility.

(5)

Failure to act. If the permittee for a facility defaults in its obligations hereunder to remove
the facilities, the city may remove or relocate the facilities and charge the reasonable cost
thereof to and collect the same from the permittee for the removed facilities. The city shall
also be entitled to recover any reasonable legal and/or consultant fees it may incur in
enforcing the provisions of this Article from the permittee.

Sec. 24-49. - Signal interference prohibited.
(1)

Signal interference. Permittee shall not cause, permit or allow the installation, operation,
maintenance, or use of any small wireless facility sited under this Chapter to interfere with
any traffic signal system, utility system, public safety radio system, or other city
communications infrastructure operating on spectrum where the city is legally authorized
to operate.
(a) Notice; applicant response. In the event any small wireless facility interferes with the
items set forth in section 25-49, and upon notice of the same from the city, the permittee
shall immediately power down the interfering equipment, except for intermittent testing to
determine the cause of such interference, until the interference has been resolved.
(b) Removal; relocation. In the event interference with city facilities cannot be eliminated,
permittee shall remove or relocate any small wireless facility that is the source of the
interference to a suitable alternative location as set forth in section 25-47.

(2)

Emergencies. In case of an emergency due to physical or signal interference, or any
unforeseen events, in the city’s sole discretion, the city will immediately act to protect the
public health and safety of its citizens, and to protect public and private property,
notwithstanding any provision in this Chapter. In any such event, the city will use the
“Emergency Contacts” provided to the city pursuant to section 25-45 and will take every
reasonable effort to coordinate its emergency response with the permittee. Permittee shall
install a master “cut-off” switch on each wireless facility for the purpose of assisting the
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city in such an emergency, and the Parties shall meet after the city determines that an
emergency situation has ended to establish the time and manner in which power shall be
restored to such wireless facility.
ARTICLE VII. INDEMNIFICATION, INSURANCE, BONDS
Sec. 24-50. - Indemnification and insurance.
(1)

Indemnification. Any permittee, as a condition of the approval of any application under this
Article, agrees to indemnify, defend, protect, and hold harmless the city, its elected
officials, council members, officers, and employees from and against any and all claims,
demands, losses, damages, liabilities, fines, charges, penalties, administrative and judicial
proceedings and orders, judgments, and all costs and expenses incurred in connection
therewith, including reasonable consultant and/or attorney's fees and costs of defense
(collectively, the "claims") directly or proximately resulting from the activities or operations
of the permittee's or any wireless service provider providing wireless services at any
permitted location undertaken pursuant to any approved application.

(2)

Waiver of claims. Any permittee, or any wireless service provider providing wireless
services at the permitted location, as a condition of the approval of any application under
this Article, waives any and all claims, demands, causes of action, and rights it may assert
against the city on account of any loss, damage, or injury to any permittee or wireless
service provider equipment or any loss or degradation of the wireless services provided
by permittee or any wireless service provider providing wireless services at any permitted
location in the right-of-way areas as a result of any event or occurrence regardless of the
cause.

(3)

Insurance. Any permittee, as a condition of the approval of any application under this
Article, shall obtain and maintain at all times during the duration of that period of time that
it operates in the right-of-way areas pursuant to such approved application, commercial
general liability and property liability insurance in amounts and with those requirements
published with the application requirements referenced in section 25-25. The city will have
the authority to amend the insurance requirements, in its reasonable view, to conform to
industry standards.

(4)

Filing of certificates and endorsements. Prior to the commencement of any work pursuant
to any approved application, and annually on the anniversary of the approved application
thereafter, the permittee and all parties acting for or on behalf of the permittee shall file
with the city the required original certificate(s) of insurance with endorsements, which shall
state the following: the policy number; name of insurance company; name and address of
the agent or authorized representative; name and address of insured; project name; policy
expiration date; and specific coverage amounts; and that the city shall receive 30 days'
prior notice of cancellation; that the commercial general liability insurance policy is primary
as respects any other valid or collectible insurance that the city may possess, including
any self-insured retentions the city may have; and any other insurance the city does
possess shall be considered excess insurance only and shall not be required to contribute
with this insurance; and that the permittee's commercial general liability insurance policy
waives any right of recovery the insurance company may have against the city. The
certificate(s) of insurance with endorsements and notices shall initially be filed with the
application, and future certificate(s) of insurance with endorsements shall be mailed to the
city at the following address: Risk Management, 1018 Second Ave. S., North Myrtle
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Beach, South Carolina 29582. Neither a failure to provide the required certificate(s) of
insurance nor submission of a certificate(s) of insurance not in conformance with the
insurance requirements stated herein shall relieve the permittee from the obligation to
have in force the required insurance coverages. The insurance requirements stated herein
may only be changed by specific written agreement by the city.
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REQUEST FOR CITY COUNCIL CONSIDERATION
Meeting Date: March 15, 2021
Prepared By: Chris Noury, City Attorney

Agenda Item: 7C
Agenda Section:
New Business: Ordinance. First Reading

Date: March 14, 2021

Subject: An ordinance to authorize the conveyance of
property from the City of North Myrtle Beach to the
United Parcel Service, Inc. (via its entity BT-OH,
LLC)(“UPS”) in exchange for a conveyance via various
property owners described below to the City to relocate
the flag portion of the City’s Parkway PDD fire station
lot

Division: Legal

Background:
The City currently owns a lot within the Parkway PDD off of Water Tower Road that the City plans to use as the
location for a fire station. The lot is shaped like a flag with the flag pole portion of the lot fronting on Water Tower
Road which provides access to the larger section of the property (see attached Subdivision and Recombination Plat
dated as of January 28, 2021) where the fire station will be located.
UPS recently acquired the property on one side of the flag pole portion of the City’s lot and now desires to purchase
the property on the other side of the City’s flag pole lot. To avoid a division of UPS’s property and to allow for
potential expansion and additional parking etc., UPS has requested that the City convey the flag pole portion of its
lot (approximately 0.60 acres) to UPS in exchange for UPS (via Apache Properties, LLC and Henry Road West,
LLC) conveying to the City a slightly larger area (approximately 0.65 acres) adjacent to the UPS property line (see
attached Subdivision and Recombination Plat dated as of January 28, 2021).
As previously stated, the exchange would allow UPS a larger, uninterrupted area for its operations while still
allowing the City to access its parcel from a flag pole section of its property but at a slightly different location and
with slightly more property for the fire station. The relocation also benefits the City as it will require that the access
point to the property across Water Tower Road align with the access point to the City’s lot. Because of these issues,
UPS had to coordinate and reach agreement with Apache Properties, LLC and Henry Road West, LLC regarding the
conveyances referenced herein. No documents or agreements will be signed by the City until after the fully executed
transfer documents have been presented to the City and approved for recording by the City regarding the UPS,
Apache Properties, LLC and Henry Road West, LLC property transfers referenced herein.
Recommended Action:
Approve the ordinance on first reading

Reviewed by City Manager

Reviewed by City Attorney

Council Action:
Motion By ______________________2nd By______________________ To_________________

AN ORDINANCE
AN ORDINANCE TO AUTHORIZE THE CONVEYANCE OF APPROXIMATELY 0.60 ACRES OF CITY PROPERTY
TO UNITED PARCEL SERVICE, INC. VIA ITS ENTITY BT-OH, LLC (“UPS”) IN EXCHANGE FOR
APPROXIMATELY 0.65 ACRES OF PROPERTY FROM UPS (AS DESCRIBED BELOW) TO ACCOMMODATE
THE RECONFIGURATION OF THE CITY’S PROPERTY LOCATED WITHIN THE PARKWAY PDD AND THE
ADJACENT UPS LOT AS WELL AS ADDITIONAL PROPERTY TO BE PURCHASED BY UPS.
Whereas, UPS recently acquired property adjacent to the City’s property which both parcels are located
within the Parkway PDD off of Water Tower Road; and
Whereas, UPS desires to acquire additional property and to assist in the efficient configuration of the
combined UPS property and the City property, UPS has requested that the City convey the flag pole
portion of its lot (PIN # 360-14-02-0001) to UPS and UPS (via Apache Properties, LLC and Henry Road
West, LLC) will have conveyed to the City a lot (PIN 389-00-00-0003) of similar size adjacent to and near
the UPS property line; and
Whereas, the above referenced property exchange will allow the reconfiguration of the City’s lot and
the UPS lot and its additional property purchase to the benefit of both parties.
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL FOR THE CITY OF NORTH MYRTLE
BEACH, SOUTH CAROLINA:
Section 1: The conveyance of the above referenced property is hereby approved.
Section 2: The City Manager is authorized to sign the documents necessary to complete the property
exchange.
Section 3: The Ordinance shall be effective upon the date of passage.
DONE, RATIFIED AND PASSED, THIS

ATTEST:

DAY OF

, 2021.

Mayor Marilyn Hatley

City Clerk
APPROVED AS TO FORM:

City Attorney

FIRST READING:
SECOND READING:

3-15-2021__

ORDINANCE:

21-13____

REVIEWED:

City Manager

IZ

IF

AT

IO N

CE R T

R

Consulting Engineers, Surveyors, Planners,
Landscape Architects & Environmentalists
1298 Professional Dr., Myrtle Beach, SC 29577
Phone: (843) 692-3200 Fax: (843) 692-3210
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